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CFR  SUPPLEMENTS 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com* 
merce.  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

(9tli  General  Rev.  of  Export  Regs.,  Arndt.  32 

PART  371-r-GENERAL  LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

part  376— periodic  REQUIREMENTS 
(PRL)  LICENSE 

PART  379— EXPORT  CLEARANCE  AND 
DESTINATION  CONTROL 

PART  380— AMENDMENTS,  EXTEN¬ 
SIONS,  TRANSFERS 

PART  385— EXPORTATIONS  OF 
TECHNICAL  DATA 

Miscellaneous  Amendments 
§  371.13  [Amendment] 

1.  Section  371.13  General  Licenses 
SHIP  STORES,  PLANE  STORES,  CREW 
and  registered  CARRIER  STORES, 
paragraph  (c)  General  License  CREW  is 
amended  to  read  as  follows: 

(c)  General  License  CREW.  A  gen¬ 
eral  license  designated  CREW  is  hereby 
established,  authorizing  a  member  of  the 
crew  on  an  exporting  carrier  to  export 
among  his  effects  the  following  classes  of 
commodities: 

(1)  Personal  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  wearing 
apparel,  articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

(2)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

Provided,  That  the  personal  and  house¬ 
hold  effects  indicated  in  this  paragraph 
shall  include  only  such  articles  as  are 
owned  by  such  crew  member;  intended, 
necessary,  and  appropriate  for  his  use 
or  that  of  his  immediate  family;  shall 
be  in  his  possession  at  the  time  of  his 
departure  from  the  United  States  for  a 
foreign  country;  not  intended  for  resale; 
not  exported  under  a  Bill  of  Lading  as 
cargo;  and  not  exported  to  Communist 
China,  North  Korea,  or  the  Communist- 
controlled  area  of  Viet-Nam. 

§371.11  [Amendment] 

2.  Note  1  Commodities  for  sale  follow¬ 
ing  S  371.11(c)  is  amended  to  read  as 
follows: 

’This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  831,  dated  April  1,  1960. 


1.  Commodities  for  sale.  Commodities 
exported  for  sale,  even  though  carried  in  the 
baggage  with  the  tools  of  a  traveler,  or  by 
a  crew  member,  may  not  be  exported  under 
either  General  License  BAGGAGE,  TOOLS 
OF  TRADE,  or  CRE^V.  Commodities  ex¬ 
ported  for  sale  must  be  declared  as  a  com¬ 
mercial  shipment  and  may  be  exported  only 
under  a  validated  export  license  .or  under  a 
general  license  applicable  to  such  commercial 
shipments. 

§  373.70  [Amendment] 

3.  Section  373.70  Yugoslavia  is 
amended  by  adding  the  following  para¬ 
graph  (f)  to  read  as  follows: 

(f)  Submission  of  Delivery  Verifica- 
tion — (1)  Notification  of  requirement. 

(i)  The  licensee  may  be  requested  by  the 
Bureau  of  Foreign  Commerce  to  submit 
a  Delivery  Verification  with  respect  to 
any  commodities  exported  under  a  vali¬ 
dated  license  to  Yugoslavia,  including 
exemptions  and  exceptions  granted 
under  the  provisions  of  paragraphs  (b) 
and  (d)  of  this  section.  Where  a  De¬ 
livery  Verification  is  required,  the  face  of 
the  export  license  will  bear  the  stamped 
words  “Delivery  Verification  Required, 
see  attached  Form  FC-863.”  In  addi¬ 
tion,  Notification  of  Delivery  Verification 
Requirement,  Form  FC-863,  will  be  at¬ 
tached  to  the  license.  Where  a  Form 
FC-863  is  attached  to  a  license  for¬ 
warded  by  the  Bureau  of  Foreign  Com¬ 
merce  to  an  agent  or  freight  forwarder 
of  the  licensee,  it  shall  be  the  responsi¬ 
bility  of  such  agent  or  freight  forwarder 
to  notify  the  licensee  that  a  Delivery 
Verification  is  required. 

(ii)  The  requirement  that  a  Delivery 
Verification  be  submitted  for  a  particular 
export  transaction  is  cancelled  auto¬ 
matically  if  subsequent  to  the  issuance 
of  a  license,  the  commodity  is  deleted 
from  the  Positive  List,  and  the  exporter 
returns  the  original  copy  of  Form  FC- 
863  to  the  Bureau  of  Foreign  Commerce 
with  a  statement  that  the  commodity 
has  been  deleted  from  the  Positive  List. 

(2)  Submission  to  the  Bureau  of  For¬ 
eign  Commerce.  When  notified  to  do  so 
by  the  Bureau  of  Foreign  Commerce,  any 
person  issued  a  license  covering  a  ship¬ 
ment  within  the  scope  of  this  section 
shall: 

(i)  Transmit  to  the  foreign  importer  a 
written  request  for  delivery  verification 
at  the  time  of  making  each  shipment 
under  the  license  (whenever  possible, 
this  request  shall  be  submitted  together 
with  the  related  Bill  of  Lading  or  .Air 
Waybill).  The  request  shall  include  the 
number  of  the  End-Use  Certificate  for 
the  particular  transaction  which  is  re¬ 
ferred  to  in  the  Notification  of  Delivery 
Verification  Requirement,  Form  FC-863. 
In  addition,  the  request  shall  also  notify 
the  foreign  importer  that  this  same  End- 
Use  Certificate  number  should  be  shown 
on  the  Delivery  Verification; 


(ii)  Obtain  from  the  named  importer 
a  Delivery  Verification  which  has  been 
issued  to  the  importer  by  his  government 
covering  the  commodities  described  on 
the  particular  export  license,  or  so  much 
thereof  (lahen  complete  shipment 
against  the  license  will  not  be  made)  as 
the  licensee  will  have  shipped;  and 

(iii)  Send  the  original  copy  of  the  De¬ 
livery  Verification  to  the  Bureau  of  For¬ 
eign  Commerce  within  a  reasonable  time 
after  clearance  of  the  last  exportation 
made  under  the  license.  If  a  Delivery 
Verification  is  required  with  respect  to 
commodities  covered  by  a  license  and  the 
licensee  makes  partial  shipment  against 
the  license,  the  licensee  shall  obtain  a 
Delivery  Verification  for  each  partial 
shipment  and  retain  it  in  his  files  until 
all  Delivery  Verifications  respecting 
shipments  against  the  license  have  been 
received  by  him.  The  licensee  shall  then 
send  the  original  copies  of  all  such  De¬ 
livery  Verifications  to  the  Bureau  of  For¬ 
eign  Commerce  in  one  parcel. 

(3)  Inability  to  obtain  a  Delivery  Ver¬ 
ification.  If  an  exporter  is  imable  to 
obtain  the  required  Delivery  Verification 
from  his  importer,  he  shall  promptly 
notify  the  Bureau  of  Foreign  Commerce, 
and  upon  request,  make  available  to  the 
Bureau  of  Foreign  Commerce  all  infor¬ 
mation  and  records,  including  cor¬ 
respondence  regarding  his  attempt  to 
obtain  the  Delivery  Verification. 

Note:  1.  Coded  terms  and  translation  re¬ 
quirements.  See  paragraph  (a)  (3)  of  this 
section. 

2.  End-Use  Certificates  and  Delivery  Veri¬ 
fications.  Foreign  consignees  may  obtain 
these  certificates  from  Yugoslav  Federal 
Chamber  of  Foreign  Commerce,  Mose  Pijade 
12,  Belgrade. 

4.  Part  376,  Periodic  Requirements 
(PRL)  License,  is  amended  to  read  as 
follows: 

Sec. 

376.1  .Periodic  Requirements  (PRL)  Li¬ 

cense. 

376.2  Commodities  subject  to  PRL  License. 

376.3  Consideration  of  applications. 

376.4  Application  requirements. 

376.5  Issuance  of  licenses. 

376.6  EScport  clearance. 

376.7  Amendment  of  license. 

376.8  Application  for  other  validated  li¬ 

cense. 

376.9  Effect  of  other  provisions. 

376.20  Supplement  1;  PRL  Commodity 

Groups. 

Authoritt:  SS  376.1  to  376.20  issiied  under 
sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E  O. 
9630,  10  F.R.  12245,  3  CFR,  1945  Supp.,  E.O. 
9919,  13  F.R.  59,  3  CFR,  1948  Supp. 

§  376.1  Periodic  Requirements  (PRL) 
License. 

This  part  establishes  a  procedure  for 
obtaining  a  Periodic  Requirements 
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(PRL)  License  which  authorizes  the  ex¬ 
portation  of  the  licensed  commodity  or 
commodities  to  one  or  more  ultimate 
consignees  in  a  single  country  of  desti¬ 
nation  for  a  period  of  one  year  from  issu¬ 
ance  of  the  license.  The  Periodic  Re¬ 
quirements  licensing  procedure  is 
applicable  to  all  destinations  except 
Hong  Kong,  Macao,  Poland  (including 
Danzig)  or  any  Subgroup  A  destina¬ 
tion.  An  application  may  cover  as  much 
as  six-months  estimated  requirements 
of  the  named  consignee  for  the  commodi¬ 
ties  included  in  the  application. 

§  376.2  Commodities  subject  to  PRL 
License. 

The  commodities  for  which  the  issu¬ 
ance  of  a  PRL  License  will  be  considered 
are  identified  on  the  Positive  List  by  the 
symbol  “E”  and  are  listed  by  PRL  Com¬ 
modity  Groups  in  §  376.20 ;  Supplement 
1.  For  purposes  of  qualification  for  a 
PRL  License,  these  commodities  are  con¬ 
sidered  by  PRL  Commodity  Groups.  A 
PRL  Commodity  Group  is  defined  as 
all  commodities  listed  under  the  same 
Commodity  Group  symbol.  This  symbol 
consists  of  the  letter  “E”  followed  by  a 
number,  e.g.,  “E-1,”  “E-2,”  “E-3,”  etc. 

§  376.3  Consideration  of  applications. 

(a)  Qualification  for  PRL  License — 

(1)  Applicant-consignee  relationship. 
The  applicant  shall  have  had  the  follow¬ 
ing  business  and  export  relationship 
with  the  consignee: 

(1)  He  shall  have  had  a  business  re¬ 
lationship  with  each  ultimate  consignee 
named  on  the  application  for  a  period 
of  two  years  immediately  preceding  the 
date  of  filing  the  application.  For  ex¬ 
ample.  if  the  application  is  filed  on  April 
1,  1960,  this  relationship  must  have 
existed  during  the  years  April  1,  1959 
through  March  31, 1960,  and  April  1. 1958 
through  March  31,  1959. 

(ii).  During  the  two  year  period  he 
shall  have  exported  a  minimum  of 
$2,000.00  in  value  of  commodities  in¬ 
cluded  in  each  PRL  Commodity  Group 
covered  by  the  application  to  each  con¬ 
signee  named  thereon. 

(2)  Records  and  record  keeping.  An 
applicant  for  a  PRL  License  shall  have 
in  his  possession,  at  the  time  the  appli¬ 
cation  is  filed,  documentary  evidence  of 
the  existence  of  the  relationship  with 
each  ultimate  consignee,  as  described  in 
subparagraph  (1)  of  this  paragraph. 
The  documents  or  records  shall  be  re¬ 
tained  by  the  applicant  for  three  years 
from  the  date  of  receipt  of  the  applica¬ 
tion  in  the  Bureau  of  Foreign  Conunerce, 
as  shown  on  the  Acknowledgment  Card, 
Form  FC-116,  and  shall  be  kept  available 
for  inspection,  upon  demand,  by  the  Bu¬ 
reau  of  Foreign  Commerce. 

(b)  Quantity  applied  for.  An  appli¬ 
cation  in  a  total  value  of  less  than  $2,000 
generally  will  not  be  considered  imder  the 
PRL  licensing  procedure.  Where  ship¬ 
ments  are  expected  to  be  less  than  $2,000, 
the  applicant  should  apply  for  one  of  the 
other  types  of  export  licenses. 

(c)  Waiver  of  order  requirements.  An 
applicant  for  a  PRL  License  is  not  re¬ 
quired  to  hold  an  export  order  from  the 
foreign  consignee  or  purchaser  for  the 
commodities  subject  to  this  procedure. 


The  provisions  of  §  372.4(f)  of  this  chap¬ 
ter  relating  to  export  orders  are,  there¬ 
fore,  waived  with  respect  to  applications 
for  PRL  Licenses. 

§  376.4  Application  requirements. 

(a)  How  to  prepare  a  PRL  License 
application — (1)  General.  An  applica¬ 
tion  for  a  PRL  License  shall  include  only 
one  country  of  ultimate  destination. 
More  than  one  commodity  may  be  in¬ 
cluded  on  a  single  application,  provided 
the  commodities  are  listed  on  the  Posi¬ 
tive  List  of  Commodities  (§  399.1  of  this 
chapter)  with  the  same  processing  code 
and  the  same  related  commodity  group 
number  (see  S  372.5(f)  of  this  chapter). 
Exportations  to  more  than  one  consignee 
within  the  same  country  of  destination 
may  also  be  included  in  a  single  applica¬ 
tion.  If  more  than  one  consignee  is  in¬ 
cluded  on  the  application,  the  applicant 
shall  attach  a  list,  in  duplicate,  of  the 
names  and  addresses  of  the  proposed 
consignees,  and  state  in  the  ultimate 
consignee  space,  “See  attached  list  of 
consignees.” 

(2)  Identification  of  PRL  application. 
Enter  the  words  “Periodic  Requirements 
License”  across  the  top  of  the  Form  FC- 
419,  immediately  above  the  printed  words 
“United  States  of  America.” 

(3)  Quantity  and  value.  (1)  The  quan¬ 
tity  applied  for  shall  not  exceed  the  esti¬ 
mated  six-months  requirements  of  the 
named  consignees  for  the  commodities 
included  in  the  application. 

(ii)  The  total  quantity  and  value  for 
each  commodity  shall  be  shown,  but  a 
breakdown  of  quantity  and  value  among 
consignees  is  not  required.  If  no  unit 
of  quantity  is  indicated  in  the  Positive 
List  for  the  particular  Schedule  B  num¬ 
ber  (s),  then'only  value  need  be  given 
on  the  application. 

(4)  Certification.  The  following  cer¬ 
tification  shall  be  inserted  on  each  appli¬ 
cation  for  a  PRL  License  in  the  space 
entitled  “Additional  Information”  or  on 
an  attachment  thereto: 

This  is  to  certify  that  (I)  (we)  have  had  a 
business  relationship  with  (the)  (each)  ulti¬ 
mate  consignee  named  on  this  application 
extending  over  the  two-year  period  immedi¬ 
ately  preceding  the  date  of  submission  of 
this  application  and,  during  this  two-year 
period,  (I)  (we)  exported  to  (the)  (each) 
named  consignee  commodities  included  in 

PRL  Commodity  Group(s)  E  _ _  in  a 

value  totaling  at  least  $2,000  for  (the)  (each) 
PRL  Commodity  Group  (s) . 

Note:  The  PRL  Commodity  Group  S3rm- 
bols  Inserted  in  the  above  certification  must 
cover  each  commodity  set  forth  on  the  appli¬ 
cation.  For  example,  if  the  application  cov¬ 
ers  the  exp>ortation  of  liquid  latex  "S"  type 
cold  rubber.  Schedule  B  No.  20051,  and  air¬ 
craft  tires.  Schedule  B  No.  20630,  the  certifi¬ 
cation  entered  on  the  application  must  in¬ 
clude  PRL  Commodity  Groups  E-1  and  E-2 
since  the  liquid  latex  is  in  PRL  Commodity 
Group  E-1  and  the  aircraft  tires  are  in  PRL 
Commodity  Group  E-2  (see  §  376.20;  Supple¬ 
ment  1,  for  listing  of  PRL  Commodity 
Groups) . 

(b)  Processing  of  application.  If  the 
Bureau  of  Foreign  Commerce  finds  that 
it  will  require  an  extended  period  of  time 
to  process  a  PRL  License  application  be¬ 
cause  of  the  necessity  for  prolonged  con¬ 
sideration  of  one  or  more  proposed  ulti¬ 
mate  consignees,  a  PRL  License  will  be 


issued  excluding  such  consignee  or  con¬ 
signees.  By  this  method,  undue  delay 
will  be  avoided  in  processing  the  appli¬ 
cation.  The  Bureau  of  Foreign  Com¬ 
merce  in  such  instances  will  notify  the 
applicant  that  an  individual  license  ap¬ 
plication  may  be  submitted  to  cover  each 
excluded  consignee. 

§  376.5  Issuance  of  licenses. 

(a)  Form  of  issuance.  PRL  Licenses 
will  be  issued  on  Form  FC-628  (Export 
License),  and  will  bear  the  identifying 
words  “Periodic  Requirements  License” 
below  the  validation  stamp.  The  list  of 
approved  ultimate  consignees  submitted 
in  accordance  with  §  376.4(a)  (1)  will  be 
attached  to  and  will  become  part  of  the 
license. 

(b)  Validity  period.  The  validity  pe¬ 
riod  of  a  PRL  License  will  be  for  a  period 
of  one  year  from  issuance  of  the  license, 
and  the  effective  dates  of  validity  will  be 
indicated  on  Form  FC-628. 

§  376.6  Export  clearance. 

(a)  Presentation  of  license  to  Cus¬ 
toms.  The  PRL  License  shall  be  depos¬ 
ited  with  the  Collector  of  Customs  at  the 
port  of  exit  through  which  the  largest 
number  of  shipments  thereunder  will 
move. 

(b)  Shipment  through  another  port. 
Upon  request  of  the  licensee.  Collectors 
may  authorize  movement  of  the  com¬ 
modities  from  another  port  in  accord¬ 
ance  with  the  procedure  established  in 
§  379.2(e)  of  this  chapter. 

(c)  Shipments  by  mail.  Shipments 
may  be  made  by  mail,  without  the  ne¬ 
cessity  of  obtaining  additional  licenses 
to  effect  such  shipments,  in  accordance 
with  the  procedure  described  in  §  379.1 
(b)  of  this  chapter. 

§  376.7  Amendment  of  licenHe. 

If  the  amount  licensed  under  a  PRL 
License  proves  insufficient  to  meet  an 
exporter's  requirements  for  any  country, 
he  may  request  an  increase  in  the  quan¬ 
tity  authorized  for  export  under  such  li¬ 
cense.  This  should  be  done  by  request¬ 
ing  amendments  of  the  appropriate  PRL 
License  on  Request  for  and  Notice  of 
Amendment  Action,  Form  IT-  or  PC- 
763,  in  accordance  with  the  provisions  of 
§  380.2  of  this  chapter.  Amendments  of 
a  PRL  License  involving  extension  of  the 
validity  period  will  not  be  granted. 

§  376.8  Application  for  other  validated 
license. 

An  exporter  holding  a  PRL  License 
shall  not  apply  for,  nor  will  the  Bureau 
of  Foreign  Commerce  issue  to  him,  any 
other  type  of  validated  license  for  any 
transaction  involving  a  commodity  and 
consignee  covered  by  such  PRL  License. 

§  376.9  Effect  of  other  provisions. 

Insofar  as  consistent  with  the  provi¬ 
sions  of  this  part,  all  of  the  provisions  of 
the  export  regulations  shall  apply 
equally  to  applications  for  and  licenses 
issued  under  this  part. 

§  376.20  Supplement  1 ;  PRL  Com¬ 
modity  Groups. 

The  following  PRL  Commodity  Groups 
are  established  for  the  purpose  of  apply¬ 
ing  for  Periodic  Requirements  Licenses: 
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Commodity  description 


GROUP  E-l— RUBBER  PRODUCTS 


■idO.'il 


201IUS 

20098 

20098 

20i0A 

20105 

20840 

20891 

20931 

20932 
20998 


200:10 

200.')0 

70921 


70910 


76910 


70920 


70920 


70933 


70935 


79337 

79353 


79355 


79301 


79303 


79365 


79365 

79367 

79309 

79369 


79371 

79373 

79375 


79377 

79379 


79.179 

79;181 

79389 


79440 

79400 


Latex  (liquid),  “S”-type,  cold  ruliber  only. 

“S”-type,  except  latex  (liquid),  cold  rublier 
only. 

Alkyl  polysulflde  rubljcrs,  except  liquid 
polymers. 

Copolymers  of  methyl  vinyl-pyridine  and 
butadiene. 

Silicone  rubber,  except  fluorinnted  silicone. 

Cold  ‘‘S”-typc  black  masterliatch. 

Other  silicone  rubber  comiiounds,  except 
fluorinated  silicone  rub))er  comiwunds. 

Silicone  rubber  insulating  ta|)c. 

Molded  braided  silicone  hose. 

Silicone  rublier  sheet  packing. 

Silicone  rubber  packing,  except  sheets. 

Silicone  rublier  manufactures,  n.e.c. 

GROUP  E-2— AIRCR.VPT 

Aircraft  tires,  new  or  used. 

Aircraft  inner  tubes,  new  pr  used. 

Starting,  lighting  and  ignition  equipment, 
n.e.c.,  aircraft  type,  and  specially  lal'rieated 
parts  and  accessories,  n.e.c. 

Ball  bearings,  aircraft  type,  ^xwpt  those 
having  tolerance  of  standard  ABEC  5,  or 
closer,  l)a.sed  on  standards  as  a<lopted  by  the 
Anti-Friction  Bearing  Manufacturers’  Asso¬ 
ciation. 

Outer  rings,  inner  rings,  retainers  and  sub- 
assemidies  usaiile  for  aircraft  type  iiall  liear- 
ings  not  having  tolerance  of  A  B  E C  5  or  closer. 

Roller  liearlngs,  aircraft  ty|K*,  except:  (a) 
cylindrical  roller  l>earings  having  tolerances 
of  standard  RBEC  5  or  elaser  l>a.sed  on 
standards  as  adopted  by  the  Anti-Friction 
Bearing  Manufacturers’  A.ssociation,  or  (b) 
tapered,  spherical  or  thrust  roller  liearings 
with  inner  liorc  diameters  above  400  milli¬ 
meters. 

Outer  rings,  inner  rings,  retainers  and  sub- 
assemblies  u.sable  for  aircraft  type  roller  l>ear- 
Ings,  except  cylindrical  iiearings  having  toler¬ 
ances  of  standard  RBEC  5  or  closer,  or  (b) 
taiJcred,  spherical,  or  thrust  l)earing8  with 
inner  Iwre  diiuneters  above  400  millimeters. 

Balls  asabie  for  aircraft  tyiie  l>all  iiearings  not 
having  tolerance  of  ABEC  5  or  closer. 

Rollers  u.sal>lc  for  aircraft  type  roller  liearings, 
except  cylindrical  liearlngs  having  tolerances 
of  standard  RBEC  5  or  closer,  or  (b)  taiH*re<l, 
spherical,  or  thrust  bearings  with  inner  liore 
diameters  alxive  400  millimeters. 

Cargo  trans|K)rts,  military,  new  and  msed,  with¬ 
out  armament,  the  following  models  only; 
C-46,  C-47,  and  C-64. 

Passenger  transiwrts,  military,  new  and  used, 
without  armament,  1,5,0(X)  lbs.  and  over  but 
less  than  30,000  ll)s.  empty  weight,  the  follow¬ 
ing  model  only:  C-47. 

Pas.senger  transiwrts,  military,  new  and  used, 
without  armament,  30,0(K)  lbs.  and  over 
empty  weight,  the  following  models  only; 
C-46  and  r-54. 

Passenger  transi»orts,  civil,  new,  3,0(X)  Hxs.  and 
over  but  less  than  1.5,000  liis.  empty  weight. 

Passenger  transiiorts,  civil,  new,  15,000  lbs.  and 
over  Imt  less  than  30,000  ll)s.  empty  weight. 

Passenger  transports,  civil,  new,  90,000  llis.  and 
over  empty  weight,  of  types  and  mo<lels 
which  have  l>een  in  normal  civil  use  for  2 
years  or  less. 

Other  passenger  transports,  civil,  new,  30,000 
lbs.  and  over  empty  weight. 

Rotary-wing  aircraft,  civil,  new,  3,000  lbs,  and 
over  empty  weight. 

Civil  airnaft,  ustnl  or  rebuilt,  except  demili¬ 
tarized  90,000  ll>s.  and  over  empty  weight,  of 
type's  and  models  which  have  been  in  nor¬ 
mal  civil  use  for  2  years  or  li'ss. 

Other  civil  aircraft,  lused  or  rebuilt,  except 
demilitarizeel,  3,000  lbs.  and  over  empty 
weight. 

Utility,  personal,  and  liaison  aircraft,  civil, 
nt'w,  three  phva's  and  imder. 

Utility,  personal,  and  liaison  aircraft,  civil, 
new,  four  places  and  over. 

Rotary-wing  aircraft,  civil,  new,  under  3,000 
Ills,  empty  weight. 

Civil  airerft,  aiused  or  mbuilt,  except  demilitarized 
under  3,000  11)8.  empty  weight. 

Civil  aircraft,  new,  n.e.c.,  90,000  lbs.  anctover 
empty  weight,  of  types  and  ino<le)s  which 
have  l)ecn  in  normal  civil  use  for  2  years  or 
less. 

Other  civil  aircraft,  new,  n.e.c. 

Propeller  assemblies,  complete. 

Parts  and  accessories,  n.c.c.,  specially  fabri¬ 
cated  for  propellers. 

Aircraft  engines,  including  quick  change  units: 
Reciprocating,  liquid-cooled,  new  (all  sizes). 
Reciprocating,  air-coolcd,  new,  under  400 
horsepower. 
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GROUP  s-2 — AIRCRAFT — continued 


79461 

79464 

79466 

79468 

79470 

79470 

70470 

79472 

79472 

79476 

79476 

79483 


79485 

79487 

79480 

70496 


Aircraft  engines,  etc. — Continued 
Reciprocating,  air-cooled,  new,  400  horse¬ 
power  and  over  but  less  than  1 ,000  borse- 
I)ower. 

Reciprocating,  air-cooled,  new,  1,000  horse¬ 
power  and  over  but  less  tlian  2,500  horse¬ 
power. 

Rmiprocating,  air-cooled,  new,  2,500  horse¬ 
power  and  over. 

Reciprocating  (liquid  and  air-cooled,  all 
sizes),  used  and  rebuilt. 

Turbo-jets,  new  and  used,  0,000  lbs.  thrust 
and  over. 

Turbo-jets,  new  and  used,  under  9,000  lbs. 
thrust. 

Qas  turbines  (including  prop  jets),  new  and 
used. 

Jet  types,  n.e.c.  (including  rocket),  new  and 
msed,  9,000  11)6.  thrust  and  over. 

Jet  types,  n.e.c.  (including  rocket),  new  and 
used,  under  9,000  lbs.  thrust. 

Parts  and  acces-sories,  n.e.c.,  specially  fabri¬ 
cated  for  aircraft  engines  of  9,000  ll>s.  thrust 
and  over. 

Parts  and  accessories,  n.e.c.,  specially  fabri- 
'cated  for  other  aircraft  engines. 

Aircraft  flight  instruments  included  on  the 
Positive  List,  and  siiccially  fal>ricated  parts 
and  accessories,  n.e.c.,  except  integrated  flight 

'  instrument  systems,  including  gyro-stabili¬ 
zers  and  automatic  pilots;  and  specially  fab¬ 
ricated  parts  and  actt'ssorles  therefor. 

Aircraft  engine  instruments  included  on  the 
Positive  List,  and  specially  fabricated  parts 
and  acoi'ssories  therefor. 

Aircraft  landing  gear  assemblies  Included  on 
the  Positive  List,  and  specially  fabricated 
parts  and  accessories  therefor. 

Parts  and  accessories,  n.e.c.,  s|)ecially  fabricated 
for  aircraft  included  on  the  Positive  List. 

Aircraft  landing  mats. 


38418 


38432 

38472 

38482 


82.591 

82591 

82.501 


82598 

82598 

82.598 

82.598 

82598 


82600 

82600 


82604 

82604 

82610 

82610 

82670 

82740 

84380 

84380 

98159 

96159 


50150 

50161 

50180 


GROUP  E-3— PLA8TIC,S 

Filament  yarns  and  monofilaments  wholly 
made  of  polytetrafluoroetliylone  (e.g.. 
Teflon). 

Staule  and  tow  wholly  made  of  polytetra- 
fluoroethyleno  (e.g..  Teflon). 

Broad  woven  fabrics  wholly  made  of  poly- 
tetrafluoroethylcne  (e.g..  Teflon). 

Narrow  woven  fabrics  wholly  mode  of  i)Oly- 
tetrafluoroethylene  (e.g..  Teflon). 

Sj-nthetic  resins  in  all  unfluished  and  semi¬ 
finished  forms,  except  laminated,  and 
except  film  and  sheeting,  but  including 
scrap  in  all  forms; 

Polytetrafluoroethyleno  (e.g..  Teflon). 
Polytrifluorochloroethylene  (including 
^ease,  oil  and  wax). 

Diorgano  siloxanes  capable  of  being  poly¬ 
merized  to  rubbery  pro<iucts. 

Synthetic  resin  fllni  tmd  sheeting,  except 
laminated,  and  except  scrap  (including 
printed,  embossed,  planished,  or  otherwise 
trt'atcd  surface): 

Oriented  jiolj’styrene  film,  0.01  inch  or  less 
in  thickness. 

Polytetralluoroethylene  (e.g..  Teflon). 

Poly  tri  flnoroehloretbylene. 

Polyvinyl  butjTal. 

Synthetic  film  suitable  for  ilielectrlc  use 
(condenser  tissue),  0.0015  inch  (0.038  mm.) 
or  less  in  thickness. 

Laminates  and  molde<l  laminates,  synthetic 
resins,  except  scrap; 

lAiminates  of  synthetic  resins,  except  molded 
and  decorative: 

Polytetrafluoroethylene  (e.g..  Teflon). 
Polytrifluorochloroethylene. 
Molded-laminated  shapes  of  synthet  ic  resins, 
except  decorative: 

Polytetrafluoroctliylene  (e.g..  Teflon). 
Polytrifluorochloroethylene. 

Decorative  laminates  of  synthetic  rcsinsp 
Polytetrafluoroethylene  (e.g..  Teflon). 
I’olytrifliioiwhloroctliylenc. 

Cellulose  acetate  film  suitable  for  dielectric  u.se, 
0.0015  inch  (0.038  mm.)  or  less  in  thickness. 
Teflon  p&ste. 

Polytetrafluoroethylene  (e.g..  Teflon)  finishes 
and  enamels. 

Polytrifluorochloroethylene  dispersion. 
Manufactures  of  polytetrafluoroethylene  (e.g.. 
Teflon). 

Manufactures  of  polytrifluorochloroc'thylenc. 

GROUP  K-4— PETROLEUM  PRODUCTS 

Oasoline  blending  agents  as  follows:  alkylates 
(aviation  grade);  isopentane;  and  neohexane. 
Aviation  gasoline:  100  octane  number  and  over. 
!  Jet  fuels,  all  tyrpes  (including  high  energy  fuels 
I  with  not  less  than  23,400  B.t.u.  per  pound). 
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50325 

.50330 

50340 


50351 


.503.52 


.50880 

50391 

50392 
50394 

50399 

50400 


50400 

.50403 

50405 

50407 


.50408 

50410 


50410 

50.590 


54809 

82979 

.53620 


53681 


53683 


53685 


53689 

57227 

! 

i 

54740 

54740 

54780 

I 

54780  j 


Commodity  description 


GROUP  K-4 — PETROLEUM  PRODUCTS — > 

contimied 

White  mineral  oil  in*  containers  of  42-galIun 
capacity  or  over,  except  medicinal  grade. 

Red  and  pale  oils. 

Black  oils  (including  all  black  and  dark  green 
oils,  except  those  intended  for  use  in  steam 
cylinders,  for  which  see  50351  and  .503.52). 

Cylinder  bright  stock  (including  bright  stoc'k 
and  industrial  lubricating  oils  which  are 
pre<lominantly  bright  st^k  and  have  a 
Saybolt  Universal  Viscosity  at  2ip“  F.  of  95 
seconds  or  more). 

Cylinder  steam-refined  stocks  (including 
cylinder  stock,  steam  cylinder  oil,  gear,  and 
other  lubricating  oils  consisting  principally  of 
such  stock). 

Insulating  or  transformer  oils,  except  iioly- 
butene. 

'Dlt'sel  engine  lubricating  oils. 

'furblne  engine  lubricating  oil. 

Other  Industrial  engine  lubricating  oil. 

Industrial  lubricating  oils,  n.e.c. 

Aviation  engine  lubricating  oils,  synthetic 
(ester  type)  which  are  or  contain:  (a)  esters 
of  dibasic  saturated  aliphatic  uci<ls  combined 
with  saturated  aliphatic  monobydric  aleo- 
hoLs,  wliere  both  of  the  two  constituents 
contain  six  or  more  carbon  atoms;  and/or  (b) 
esters  of  dibasic  saturatnl  aliphatic  acids . 
combincHl  with  polyglycols,  when  one  or 
both  of  the  two  constituents  contain  six  or 
more  carbon  atoms;  (c)  all  fluorinatecl  al(t)hdl 
esters. 

Aviation  engine  lubricating  oil,  petroleum 
based. 

Automotive  engine  lubricating  oils. 

Automotive  gear  oils. 

Lubricating  oils,  n.e.c.,  included  on  the  Posi¬ 
tive  List  under  this  Schedule  B  number. 

Cutting  oils  and  compounds,  petroleum  ha.se. 

Syntlietic  lubricating  greases  (ester  type) 
which  are,  or  contain:  (a)  esters  of  dibasic 
saturated  aliphatic  acids  combined  with  satu¬ 
rated  aliphatic  monohydrlc  alcohols,  wliere 
both  of  the  two  constituents  contain  six  or 
more  carbon  atoms;  and/or  (b)  esters  of  di¬ 
basic  saturated  aliphatic  acids  combineil 
with  polyglycols,  wben  one  or  both  of  the 
constituents  contain  six  or  more  carbon 
atoms;  (c)  all  fluorinateil  alcohol  esters. 

Otlier  lubricating  greases  (petroleum  base). 

Hydraulic  or  automatic  transmLs.sion  fluids, 
lietroleum  based,  having  all  the  following 
characteristics:  (a)  kinematic  viscosity  of  4.6 
centistokes  or  greater  at  210°  F.;  (b)  iwur 
I)olnt  of  minus  30°  F.  or  lower;  and  (e)  vis- 

'coslty  index  (VI)  of  130  or  higher. 

(Iraphite  greases  and  lubricants,  iietroleum 
base. 

Additives  fur  lubricating  oils. 

GROUP  E-5— REPRACTORIEfl 

Magnesite  brick  and  similar  shapes  comfiosed 
of  97  percent  or  more  by  weight  of  niagnc'shim 
oxide. 

Firebrick  and  similar  firebrick  shapes,  com- 

Cosed  of  97  percent  or  more  by  weight  of 
erylllum  oxide  or  zirconium  oxide,  or  com- 
poscKl  of  zirconium  oxide  stabilized  with  1  line 
and/or  magnesium  oxide. 

High-temperature  refractory  cements  or  homi- 
ing  mortars  compo.sed  of  97  percent  or  more 
by  weight  of  beryllium  oxide,  magnt'sium 
oxide,  or  zirconium  oxide,  or  composed  of 
zirconium  oxide  stabilized  with  lime  ami/or 
magnesium  oxide. 

Plastic  refractories  (including  plastic  firebrick 
and  raimning  mixtures)  composeil  of  97  per¬ 
cent  or  more  by  weight  of  beryllium  oxide, 
magnesium  oxide,  or  zirconium  oxide,  or 
composed  of  zirconium  oxide  stabilized  with 
lime  and/or  magnesium  oxide. 

Refractories,  n.e.c.,  compased  of  97  percent  or 
more  by  weight  of  beryllium  oxitle,  magne¬ 
sium  oxide,  or  zirconium  oxide,  or  oom|)o.se<i 
of  zirconium  oxide  stabilized  with  lime  and/ 
or  magnesium  oxide. 

Magnesia  cement  compaseil  of  97  |>ercent  or 
more  by  weight  of  magnesium  oxide. 

CROUP  E-6— ELECTRICAL  MACHINERY  AND 
APPARATUS 

Brush  stock,  artlflcial  graphite,  smallest  di¬ 
mension  2  inches  or  over,  and  having  a 
boron  content  of  one  part  per  million  or  less. 
Other  brush  stock,  artificial  graphite,  smallest 
dimension  2  inches  or  over. 

Lighting  carbons,  artlflcial  graphite,  smallest 
dimension  2  indies  or  over,  and  having  a 
boron  content  of  one  part  per  million  or  less. 
Other  lighting  carbons,  artlflcial  grajihite, 
smallest  dimension  2  inches  or  over. 
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CROrr  IC-T - MRTALR  AND  XII.NERAI.H, 
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CRri>E  A.ND  .SEMIfcl.MNIIED-  -con. 

70015 

Parts  and  accessories,  n.e.e.,  specially  fahri- 

66.540 

Columbium  (nioliiuni)  hearing  slag. 

fated  for  mobile  generators,  5,000  kilowatts 

66540 

Crystalline  sllleon  (silicon  metal)  containing 

61881 

and  over. 

99.9  percent  silicon  or  over. 

70015 

Parts  and  acresaorles,  n.e.c.,  specially  fabri¬ 
cated  for  generators  200,000  kilowatts  and 

66.540 

Oallium  metal. 

61932 

66540 

Germanium  motul  having  a  resistivity  of  50 

over. 

ohms  centimeter  or  gri'ater. 

70415 

Electric  motors,  1  up  to  and  including  20  borse- 

66540 

Hafnium  metal. 

power,  spedally  designed  for  metal  rolling 

66.540 

Lithium  metals  and  alloy's. 

inills  included  on  the  Positive  List  under 

66540 

Polonium  metal. 

61934 

'  Schedule  R  No.  74460. 

66540 

Tantalum  bearing  slag. 

70425 

Electric  motors,  over  20,  up  to  and  including 

66540 

Yttrium  metal  and  alloys. 

200  horsepower,  specially  designed  for  metal 

rolling  mills  included  on  the  Positive  List 

OROrV  E-8— METAUI  AND  MIXER  VLS— MILL 

under  Schedule  B  No.  74480. 

PRODICT8  AND  MANUEACTrRED  PRODUCTS 

61938 

70432 

Parts  and  acceasoii(«,  n.e.c.,  specially  fahri- 

cated  for  motors  included  on  the  Positive  List 

54114 

Bon>n  carbide,  crude  and  in  grains. 

61940 

under  Schedule  B  Nos.  70415,  70425,  and 

.54114 

Cubic  boron  nitride. 

70430. 

54730 

Electro<le«  tor  furnace  or  electrolytic  work. 

61944 

70495 

Special-purpose  controls,  and  specially  fahri- 

artiflelal  graphite,  smallest  dimension  2 

cated  parts,  n.e.c.,  for  motors  iVludcd  on  the 

inches  or  over,  having  a  boron  content  of  one 

61944 

Positive  List  under  Schedule  B  Nos.  70415 

part  per  million  or  less. 

and  70425  only. 

54730 

Other  electrodes  for  furnace  or  electrolytic 

70498 

Aocessorv  equipment,  n.e.c.,  specially  fabri¬ 
cated  for  controls  for  motors  included  on  the 

work,  artificial  graphite,  smaHest  dimension 

2  inches  or  over. 

61944 

* 

Positive  List  under  Schedule  B  Noe.  70415 
and  70425  only  for  which  a  validated  license 

54809 

Artificial  graphite  nroducts  included  on  the 
Positive  List  imuer  this  Schedule  B  No., 

61944 

is  required  to  K  country  destinations  only. 

except  graphite  greases  and  lubricants, 

70659 

Single  coil  tumniten  filaments. 

petroleum  base. 

70999 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  belt'type  electrostatic  generators 

57227 

Magnesium  oxide,  purity  97  percent  or  higher. 

59645 

except  jirccipltatV. 

Lithium-containing  minerals  (e.g.,  ambly- 

61944 

(Van  de  OraaS  machines). 

gonite,  spodumehc). 

OaOtT  E-7— MKTAfJI  AND  MINERALS,  CRt’DE 

00187 

Wire  rods,  alloy  steel,  including  stainless, 

AND  SEMinNINHED 

80220 

spe<'ial  types  only.* 

Alloy  steel  bars,  liot-rollcd,  except  stainless. 

61944 

60172 

Ingots,  alloy  steel,  incinding  stainless,  siiecial 

sp^ial  t  ypes  only,*  except  project  ile  and  shell 

60178 

types  only.* 

Billets,  blooms,  stabs,  and  sheet  bars,  alloy 

60230 

steel. 

Stainless  steel  bars,  hot-rolled,  special  types 

steel,  inciuding  stainless,  special  types  only.* 
Tube  rounds,  alloy  steel,  indudlng  stolnl^. 

only.' 

61944 

•0181 

60255 

Alloy  steel  bars,  cold-finishcd,  except  stainless, 

special  t jrpes  only.* 

special  tyiies  only.* 

00185 

Skeip,  alloy  sicei.  Including  stainless,  special 

60260 

Stainless  steel  Imus,  cold-finishcd,  sixK-ial  types 

61952 

typre  only.* 

only.* 

•1974 

Beryllium  metal  powders  and  beryllium  alloy 

80270 

Tool  steel  bars,  alloy  steel,  special  types  only.* 

metal  powders  (except  beryllium  oop|>er). 

60315 

Alloy  steel  sheets,  hot-rolled,  except  stainless 

'  61964 

containing  mere  than  60  percent  b^yllium 

steel,  s|)ocial  types  only.* 

by  weight. 

60820 

Stainless  steel  sheets,  hot-rolled,  special  types 

•1978 

Molybdenum  and  molybdenum  alloy  metal 

only.* 

61964 

powders. 

Alloy  steel  sheets,  cold-rollcd,  except  stainless 

61980 

Tantalum  metal  powders. 

steel,  siiecial  types  only.* 

61995 

61967 

Boron  and  mixtures  of  metal  powders  contain- 

60335 

Stainless  steel  shrets,  cold-rolled,  special  Ijiies 

61995 

ing  10  percent  or  more  boron. 

only.* 

61995 

•1987 

Cfobalt  metal  powders. 

60355 

Electrical  (silicon)  steel  sheets  and  strip  with 

61905 

•1987 

Cobalt,  alloy  metal  powder,  special  types 

a  core  loK  of  0.45  watts  per  pound  at  13,000 

61995 

only.* 

gausses  and  50  cycles  per  second  or  less,  or 

61987 

Columbium  metal  powders. 

with  a  thickness  of  0.0004  inch  or  less. 

61995 

61967 

Nickel  powder:  and  nickel  alloy  powder  and 
flakes  (including  nickci-chrome^ioron  pow- 

60365 

Carbon  steel  strip,  hot-rolled,  gilding  metal 
clad. 

61995 

dor)  containing  82  percent  or  more  nickel, 
except  nickel-copper  alloy  powder  and  flakes 
containing  not  more  than  6  percent  of  other 

C0370 

Alloy  steel  strip,  hot-rolled  (except  stainless 
steel),  special  types  only.* 

Stainless  steel  strip,  bot-rollcd,  special  types 

60380 

alloying  elements. 

only.* 

61996 

61967 

Titanium  metal  powders. 

60382 

Carbon  steel  strip,  cold-rolled,  gilding  metal 

61967 

Yttrium  powder. 

clV. 

61967 

Zirconium  motai  powders,  and  zirconium  alloy 

60386 

Alloy  steel  strip,  oold-rollod  (except  stainless 

metal  powders  containing  more  than  50  per- 

steel),  special  ty(>es  only.* 

61995 

cent  ziroonium  by  weight. 

60390 

Stainless  steel  strip,  cold-rolled,  special  types 

61995 

62230 

Ferromolybdenum. 

only.* 

61995 

62290 

Ferroboron. 

60627 

Seamless  line  pipe,  carbon  and  alloy  steel,  over 

62290 

Ferrooolumbium. 

24  inches  O.D. 

62290 

Ferrooolumbiiira-tantalum. 

60630 

Welded  line  pipe,  carbon  and  alloy  steel,  over 
24  inches  O.D. 

62290 

Ferrotantalum. 

61995 

62290 

Ferroziroonium,  containing  more  than  50  per- 

60640 

Mechanical  tubing,  alloy  steel  (except  stain- 

cent  zircimlum  in  which  the  ratio  of  hafiiium 
content  to  ziroonium  content  is  less  than  1 
part  to  500  parts  by  weight. 

60650 

less),  special  types  only.* 

Seamless  pressure  tubes  and  tubing,  special 
types  only.* 

Wdded  pressure  tubes  and  tubing,  alloy  stool, 

61995 

82290 

Other  ferroziroonium,  containing  more  than  50 

60660 

percent  ziroonium. 

special  types  only.* 

64010 

Copper  ores,  concentrates,  matte,  and  other 

60665 

Pipe  and  tubing,  stainless  steel,  special  types 

61995 

unrefined  copper. 

only.* 

64120 

64120 

Refined  copper  in  cathodes,  billets,  ingots, 

60680 

Alloy  steel  pipe  and  tubing  included  on  the 
Positive  litst  under  this  Schedule  B  number. 

64220 

wire  bars  and  other  crude  forms,  except 

64230 

perweld  rods  for  drawing. 

60715 

Alloy  steel  plates  (except  stainless),  special 

64410 

Coppep4>ase  alloy  ingots  and  other  crude  forms. 
Nickel  ore,  concentrates,  and  matte. 

types  only.* 

64251 

65455 

60720 

Stai^ess  st^  plates  (including  stainlcss-clad 

66407 

66429 

Beryllium  ores  and  concentrates. 

Cobalt  ores  and  concentrates  (including  red 

60735 

plates),  special  types  only.* 

AUoy  steel  (including  stainless)  structural 

64290 

and  white  alloys). 

shapes,  not  fobricated,  special  types  only.* 

64290 

66433 

Columbium  or  niobium  ores  and  oimcentrates. 

60813 

Uncoated  alloy  steel  wire  (except  stainless). 

64490 

66449 

Molybdenum  ores  and  concentrates. 

special  types  only.* 

66461 

Molybdenum  metal  and  alloys  in  crude  form 

60615 

Unooated  stainless  steel  wire,  special  types 

64500 

(include  metal  alloys  in  which  moij’bdenum 

only.* 

64530 

is  the  metal  of  chief  value),  except  ^rap. 

60621 

Coated  wire,  steel  chief  value  (except  galva- 

66489 

Tantalum  ores  and  concentrates. 

nized  or  insulated),  siiedal  types  only.* 

64571 

66475 

Quicksilver  or  mercury. 

61050 

Alloy  steel  castings  (except  stainless),  special 

64793 

66530 

Lithium  ores  (e.c->  lepidolite),  and  lithium  ore 

typos  only.* 

oonoentrates. 

61055 

Stainless  steel  'castings,  special  types  only,* 

65467 

66540 

Boron  metal,  and  alloys  containing  10  percent 

except  grinding  balls. 

65467 

or  more  boron,  all  forms  (includirig  grains  and 

61065 

Forgings,  alloy  steel  (including  stainless). 

mixtures  containing  10  percent  or  more 
boron). 

81869 

special  types  only.*  except  grinding  balls. 
Perforated  sheets,  alloy  steel,  including  stain¬ 
less,  siwcial  tj-pes  only.* 

See  footnotes  at  end  of  table. 
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MIM,  I’ROIU’fTH  A.\I>  M  AXCKACTUREO 
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Steel  pi|>e,  lined  or  oovcreil  with  polyU'tra- 
fluoroethylene  or  |K>Iytrilluorochlarocthylenc. 

Filled  liquefied  ras  containers,  Jacketed  only, 
as  fnIlo\'8:  (a)  liquid  fluorine  containers  of  2Ai 
galloas  capacity  and  over;  and  (b)  other 
liquefied  gas  containers  of  over  SOO  gallons 
capacity.* 

Unfilled  liquefied  gas  containers,  jacketed 
only,  as  follows;  (a)  liquid  fluorine  containers 
of  2fi0  gallons  capacity  and  over;  and  (b) 
other  li()uefl«d  gas  containers  of  over  500 
gallons  capacity.* 

Welding  rods  and  wires.  Iron  and  steel,  electric, 
special  types  only.* 

Welding  rods  and  wires.  Iron  and  steel,  non¬ 
electric,  special  types  only.* 

Cobalt  metal  welding  rods,  wire.s,  and  elec¬ 
trodes  (including  brating  rod.s>. 

Cobalt  alloy  welding  rods,  wires,  and  elec¬ 
trodes  (including  brating  rods),  special  types 
only.* 

Columbium  and  columbium  alloy  welding 
rods,  wires,  and  electrodes  (Including  brating 
rods). 

Magirosium  alloy  welding  rods,  wires,  and  elec¬ 
tives  (Including  brating  rods)  containing 
0.4  percent  or  more  lirconium,  or  1  percent  or 
more  of  rare  earth  metals  (cerium  misch 
metal). 

Molybdenum  and  molybdenum  alloy  welding 
rods,  wires,  and  electrodes  (Including  brazing 
rods). 

Nickel  alloy  welding  rods,  wires,  and  electrodes 
(includbig  brating  rods)  containing  32  per¬ 
cent  or  more  nickel,  except  those  of  nickel- 
copper  alloys  containing  not  more  than  6 
percent  of  other  alloying  elements. 

Tantalum  and  tantalum  alloy  welding  rods, 
wires,  and  electrodes  (including  brating 
rods). 

Woven  wire  mesh  composed  of  wire  containing 
95  percent  or  more  nickel  with  60  or  more 
wires  per  linear  centimeter. 

Welded  wire  mesh  composed  of  wire  containing 
95  percent  or  more  nickel  with  60  or  more 
wires  per  linear  centimeter. 

Wire  rope,  strand,  and  cord  made  of  phosithor 
bronte. 

Beryllium  foil. 

Cobalt  metal  foil. 

Cobalt  alloy  metal  foil,  special  types  only.* 

Columbium  foil. 

Copper  and  copper7basc  alloy  perforated  plates 
and  perforated  sheets. 

Molybdenum  foil  and  molybdenum  alloy 
foil. 

Nickel  alloy  foil  containing  32  percent  or  more 
nickel,  except  nickel-copper  alloy  foil  contain¬ 
ing  not  more  than  6  percent  of  other  alloying 
elements. 

Permanent  magnets  with  a  composition  calla¬ 
ble  of  an  energy  product  greater  than  6  times 
10*  gausses/oersteds,  or  containing  more  than 
25  percent  cobalt. 

Tantalum  foil. 

Titanium  foil. 

Zirconium  manufactures,  wholly  of  zirconium 
In  which  the  ratio  of  hafnium  content  to 
zirconium  content  is  less  than  one  part  to  five 
hundred  parts  by  weight. 

Other  zirconium  manufactures,  w'holly  of 
zirconium. 

Zirconium  alloy  manfoctures,  wholly  of  zir¬ 
conium  alloy  containing  more  than  50  percent 
zirconium  in  which  the  ratio  of  hafnium  con¬ 
tent  to  zirconium  content  is  less  than  1  part 
to  500  parts  by  weight. 

Other  zirconium  alloy  manufoctures. 

Copperweld  rods  for  drawing. 

Copper  piiie  and  tubing. 

Copper  plates,  sheets,  and  strip,  including 
nickel-plated. 

Copper  wire  and  cable,  bare,  except  weld¬ 
ing  rods  and  wire. 

Copper  castings  and  forgings,  rough  and 
semi-finished. 

Copper  rods  an<l  bars,  n.e.c. 

Copper-base  alloy  bars,  rods,  and  other  bar- 
size  shapes,  extruded,  rolled  and  drawn. 

Copper-ba.se  alloy  plates,  sheets,  and  strip. 

.Copper-base  alloy  pipe  and  tubing  (including 
pipe  coils). 

Copper-base  alloy  wire  and  cable,  hare. 

Copper-base  alloy  coastings  and  forgings,  rough 
and  semi-finished. 

Bi-metallic  strip  for  thermostats. 

.Other  nickel  alloy  fnetal  in  crude  forms,  and 
bars,  rods,  slieets,  plates,  and  strip  contain¬ 
ing  32  percent  or  more  nickel,  except  nickel- 
copper  alloys  containing  not  more  than  6 
Iiercent  of  other  allowing  elements. 
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OUOIJP  B-8 - MBTALR  AND  MINKKAI-8 - 

MILL  PRODUCTS  AND  MANUFAI’TURKD 
PRODUCTS — continued 

Nickel  alloy  metal  in  semifahricated  forms 
inclu<le<l  on  the  Positive  List  under  this 
Schedule  B  number. 

Beryllium  metal  and  alloys,  oontaininR  more 
than  SO  percent  beryllium,  in  semi-fabrlealed 
forms,  n.e.c. 

Cobalt  dental  alloys^ 

Cobalt  metal  in  crude  forms. 

Cobalt  alloy  metal  in  crude  forms,  s|H>eial 
types  only.* 

Cobalt  metal  in  scmlfabrieated  forms,  n.e.c. 
Cobalt  alloy  metal  in  semifabricated  forms, 
n.c.e.,  si>eclal  types  only.* 

Columbium  or  niobium  metals  and  alloys  in 
semi-fabricated  forms,  n.e.c.  (include  metal 
alloys  in  which  oolumbiam  is  the  metal  of 
chief  value). 

Magnesium  alloys  in  semifabricated  forms, 
n.e.c.,  containing  0.4  percent  or  more  zlr- 
•eonium,  or  1  percent  or  more  of  rare  earth 
metals  (cerium  misch  metal). 

Molybdenum  wire,  bare,  except  cleanwl  wire 
of  a  diameter  not  exce^ing  500  microns  and 
which,  after  having  been  fully  annealed  has 
an  elongation  factor  not  exceeding  6  percent 
for  diameters  up  to  200  microns  and  not 
exceeding  10  percent  for  diameters  from  200 
to  500  microns. 

Molybdenum  and  molylxlenum  alloys  in  semi- 
fabrleated  forms,  n.e.c.  < 

Tantalum  and  tantalum  alloys  in  semifabri- 
cated  forms,  n.e.c. 

Titanium  metal  and  alloy  intermediate  mill 
shapes. 

Titanltun  metal  and  alloy  mill  products,  n.e.c. 
Tungsten  wire. 

Zirconium  semifabricated  forms,  n.e.c.,  con¬ 
taining  more  than  50  percent  zirconium  in 
which  the  ratio  of  hafnium  content  to  zir¬ 
conium  is  less  than  1  part  to  500  parts  by 
weight. 

Other  zirotnium  semifabricated  forms,  n.e.c., 
colntaining  more  than  50  percent  zirconium. 
Dendritic  forms  of  any  semiconductor  material, 
or  combinations  thereof,  suitable  for  use  in 
diodes  or  transistors. 

Thermo  bimetal,  thermometal,  and  tliermo- 
static  metal.  < 

Silver-eopper  brazing  alloy. 

Copper  bus  bars. 

Building  wire  and  cable,  copper  or  copper- 
base  alloy. 

Weatlierproof  and  slow-burning  wire,  co|)per 
or  eopper-base  alloy. 

Coaxial  cable. 

Communications  cable,  including  submarine 
cable,  containing  more  than  one  pair  of  con¬ 
ductors  or  containing  any  conductor  (single 
or  stranded)  exceeding  0.9  millimeter  in 
diameter. 

Other  communication  and  signal  wire  and 
cable,  copper  or  copper-base  alloy. 

Portable  cord,  wire,  and  cable,  copiier  or  cop¬ 
per-base  alloy,  molded  rubber-sheathed. 
Copper  or  copper-base  alloy  wire  and  cable, 
rubber  and/or  thermoplastic  insulated,  in¬ 
cluding  automotive  ignition  wire. 

Copper  or  copper-base  alloy  wire  and  cable, 
varnished-cambric  insulated,  witlv  braided, 
leaded,  or  armored  finishes. 

Copper  or  oopi)er-ba.se  alloy  power  cable, 
paper-insulated,  with  leaded  or  armored 
finishes. 

Copper  or  oopper-ba.so  alloy  wire  and  cable, 
insulated,  n.e.c. 

Insulated  thermo-couple  nickel-chrome  wire 
containing  less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm.  to  5  mm., 
both  inclusive. 

Other  insulated  nickel  and  nickel  alloy  wire 
containing  32  percent  or  more  nickel,  except 
nickel-copper  alloy  wire  containing  not  more 
than  6  jpcrcent  of  other  alloying  elements. 
Electrical  steel  punchings  with  a  core  loss  of 
0.45  watt  per  pound  at  13,000  gausses  and  50 
cycles  i)er  second  or  less,  or  with  a  thickness 
of  0.0004  inch  or  less. 

See  footnotes  at  end  of  table. 
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r.KOUP  E-9— OENERAL  INDUSTRIAL  EQUIPME.VT 

Valves,  cocks,  or  pressure  icgulators,  iron  or 
steel,  incorporating  any  of  the  following 
materials:  (a)  90  percent  or  more  tantalum, 
titanium,  or  zirconium,  either  separately  or 
combined;  (b)  50  percent  or  more  cobalt  or 
molybdenum,  either  separately  or  combined; 
(c)  i)olytetralluoroethylene;  or  (d)  poly- 
trifluorochiorocthylcne,  except  (i)'  those 
having  flow  contact  surfaces  made  of  or  lined 
with  any  of  the  aforementioned  material; 
(ii)  those  fitted  with  bellows  seal,  and  lined 
with  aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel;  or  (lil)  thoso 
designed  to  operate  at  temperatures  below 
minus  130‘  C. 

Valves,  cocks,  or  pressure  regulators,  brass, 
bronze  or  other  nonferrous  metal,  incor|>orat- 
ing  any  of  the  following  materials:  (a)  90  |)er- 
cent  or  more  tantalum,  titanium,  or  zirco¬ 
nium,  either  separately  or  combino<l;  (b)  50 
liercent  or  more  cobalt  or  molybdenum, 
either  separately  or  combined;  (c)  polytetra- 
fluorocthylene;  or  (d)  Mlytrlfluorochloro- 
ethylene,  except  (i)  those  having  flow  contact 
surfaces  made  of  or  lined  with  any  of  the 
aforementioned  material;  (ii)  those  fitted 
with  bellows  seal,  and  wholly  made  or  lined 
with  aluminum,  nickel,  or  alloy  containing 
(iO  percent  or  more  nickel;  or  (ill)  those 
designed  to  operate  at  temperatures  below 
minus  130®  C. 

Automatic  control  valves  or  pressure  regulators 
inooriwrating  any  of  the  following  materials: 

(a)  90  percent  or  more  tantalum,  titanium,  or 
zirconium,  cither  separately  or  combined; 

(b)  50  percent  or  more  cobalt  or  molyb¬ 
denum,  either  separately  or  combined;  (c) 
polytctrafluoroethylenc;  or  (d)  polytri- 
fluorochloroctbylene,  except  (1)  those  having 
flow  contact  surfaces  made  or  or  lined  with 
any  of  the  aforementioned  material;  (il)  those 
fitted  with  bellows  seal,  and  wholly  made  of 
or  lined  with  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more  nickel;  or  (iii) 
those  designed  to  operate  at  temperatures 
below  minus  130°  C. 

Nonmetal  valves,  cocks,  or  pressure  regulators 
incorporating  any  of  the  following  materials: 

(a)  90  percent  or  more  tantalum,  titanium,  or 
zirconium,  cither  separately  or  oombined; 

(b)  50  percent  or  more  cobalt  or  molybde¬ 
num,  either  separately  or  combined;  (c) 
polytetrafluoroethylene;  or  (d)  polytrifluoro- 
chloroethylene,  e.xoept  (i)  those  having  flow 
contact  surfaces  made  of  or  lined  with  any  of 
(he  aforementioned  material;  or  (11)  those 
designed  to  operate  at  temperatures  below 
minus  130°  C. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  valves,  cocks,  or  pressure  regulators 
included  on  the  Positive  List  under  Schedule 
B  Nos.  77450  through  77465  which  are  not  sub¬ 
ject  to  the  IC/DV  procedure, 

OROUP  E-IO— POWER  GENERATINO  UACBINERT 

Parts  and  accessories,  n.e.c.,  specially  fabrl- 
cate<l  for  steam  turbines  200,000  kilowatts 
and  over. 

Parts  and  acccs.sories,  n.e.c.,  specially  fabri¬ 
cated  for  marine  steam  boilers  designed  to 
operate  at  temperatures  of  1,100°  F.  and 
above. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  marine  steam  boilers  designed  to 
operate  at  temiieraturcs  from  850°  to  1,100°  F. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  diesel  engines  included  on  the 
Positive  List  in  the  last  entry  under  Schedule 
B  No.  71466  and  in  the  entry  under  Schedule 
B  No.  71476. 

GROUP  E-ll— CONSTRUenON  EQUIPMENT 

Wheel-mounted  excavat<M‘-type  power  cranes 
and  shovels,  new,  except  those  built  to  mili¬ 
tary  specifications  and  specially  designed  for 
airborne  transport. 

Non-military  type  shovel  loaders,  135  net  brake 
horsepower  and  over. 
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GROUP  E-ll - CONSTRUCTION 

EQUIPMENT — continued 

Non-military  type  used  or  rebuilt  |)owcp 
excavators,  and  loaders  included  on  tlio 
Positive  List  under  Schedule  B  Nos.  72002 
tlirough  72015. 

Parts,  accessories,  and  attachments,  n.e.c., 
specially  fabricated  for  non-military  ty|ie 
loaders  included  on  the  Positive  List  under 
Schedule  B  Nos.  72015  and  72018. 

Non-military  type  scrapers,  dig-carry-liaul 
type,  over  11  cu.  yd.  struck  capacity. 

'Non-military  typo  contractors’  ofI-thc-roa<l- 
wheel  tractors,  135  net  brake  horsepower  and 
over. 

Non-military  type  off-the-road  haulers  (trucks, 
wagons  and  trailers)  having  an  axle  load 
rating  of  47,500  lbs.  or  more  for  any  one  axle 
assembly  (whether  the  axle  assembly  con¬ 
sists  of  one  or  two  axles). 

Pipe  layers,  specially  designed  (integrated 
tracklaying  tractor  type),  135  net  brake 
horsepower  and  over. 

Parts  and  accessories,  n.e.c.,  specially  fab¬ 
ricated  for  the  non-military  type  equipment 
included  on  the  Positive  List  under  Schedule 
B  Nos.  72295  through  72245. 

Non-military  type  lift  trucks  powered  l)y 
internal  combustion  engines,  135  net  l)rake 
horsepower  and  over. 

Non-military  type  industrial  wheel  tractors, 
135  net  brake  horsepower  and  over. 

Parts,  accessories,  and  attachments,  n.e.c., 
sp<‘cially  fabricated  for  non-military  tyiie. 
industrial  trucks  and  wheel-type  tractors 
included  on  the  Positive  List  under  Schedule 
B  Nos.  72511  and  72520. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  air  and  gas  compn'ssors  includtHl 
on  the  Positive  Li^  under  Schedule  B  Nos. 
77073  and  77076. 

Non-military  type  tracklaying  tractors,  new, 
112  but  imder  155  drawbar  horseiwwcr. 

Non-military  type  tracklaying  tractors,  new, 
155  and  over  drawbar  horsepower. 

Non-military  type  tracklaying  tractors,  ased 
or  rebuilt,  112  and  over  drawbar  horseiiower. 

Parts  and  accessories,  n.e.c.,  specially  fal>- 
ricated  for  non-military  type  trackluying 
tractors  included  on  the  Positive  List  under 
Scliedule  B  Nos.  78730  through  78745. 

^  GROUP  E-12— PETROLEUM  EQUIPMENT 

Rotary  rock  drill  bits.  Including  coring  bits, 
containing  tungsten  carbide,  having  cones 
or  sections  which  rotate  freely  and  Indepimd- 
ently  of  the  rotation  of  the  body  of  the  bit. 

Rotary  rock  drill  bits,  n.e.c.,  including  coring 
bits,  having  cones  or  sections  which  rotate 
freely  and  independently  of  the  rotation  of 
tlie  body  of  the  bit. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  rock  drill  bits  include  on  the  Posi¬ 
tive  List  under  Schedule  B  ^'os.  73115  and 
73119. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  rotary  drill  (except  cere)  rigs  in¬ 
cluded  on  the  Positive  List  under  Schedule 
B  Noe.  73691  and  73095,  except  crown  and 
traveling  blocks,  hooks,  swivels,  drill  collars, 
tool  joints,  kelly’s,  kelly  and  rotary  snlMti- 
tutes,  derricks,  masts,  platforms,  and  sub¬ 
structures. 

Petroleum  and  natural  gas  field  production 
equipment,  n.e.c.,  and  specially  faliricated 
i>arts  and  accessories,  n.e.c.,  except  casing 
head,  and  Christmas  tree  assemblies  less 
than  2,000  psi. 

Well-logging  instruments  and  equipment,  and 
specially  fabricated  parts  and  accessories, 
n.e.c. 

Jet  perforators. 

Oil  well  bullets. 

*  GROUP  E-18— INDUSTRIAL  INORGANIC 
CHEMICALS 

Weed  killers  consisting  primarily  of  boron 
compounds  (e.g.,  borates,  borax). 
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VKOl'F  B-U - INf>r8TKI.<I.  INORUAMC 

CIICHICAIAI  — coiitiuui'd 

Molybdenum  hilMicanU  oontaininK  80  per* 
onit  or  more  of  molybdenum  disulphide. 
Lithium  bromide. 

Litliium  iodide. 

Boron  nitride. 

Otlior  boric  acid  and  borates,  crude,  refined, 
and  compounds  (includinK  borate  esters 
and  other  boron  oompounds),  n.e.r.,  except 
sodium  perborate. 

.Aodium  aside. 

Guanidine  nitrate. 

Tetraseue  U-guanyl  tetrasoiyl)  4  yuanyl- 
tetras  ine  n  ydrate .  ] 

Chlorine  trifluoride. 

Hydronen  peroxide  or  dioxide,  50  to  85  fierocnt 
strencth  indusive. 

Barium  styphnate.. 

Lead  diiiitroreaorctnate. 

Lead  stsrpfanate  (lead  trinitroresorcinate). 
Lithium  salts  of  organic  oomixxmds. 

Y  ttrium  salts  of  onmnic  oomiwunds. 

Beryllium  salts  and  oompounds  (tneludlnf!, 
but  not  limited  to,  beryllium  oxide,  beryllium 
nitrate,  beryllium  sulfate,  beryllium  car¬ 
bonate.  sine  beryllium  silicate). 

Cohalt  carbonate,  cobalt  hydroxides,  cohalt 
oxalate,  cobalt  oxides,  cobalt  sulfide,  and 
cobalt  phosphide. 

Deuterium  and  deuterium  oompounds,  in* 
duding  heavy  water  and  heavy  |)aralliii. 
Gallium  salts  and  oom{>ound.s. 

Germanium  compounds  90.99  iiercent  or  better 
purity. 

Hafnium  salts  and  compounds. 

Lead  thiocyanate. 

Lithium  sdts  and  compounds  (indudiny,  but 
not  limited  to.  lithium  amide,  lithium  car¬ 
bonate,  lithium  chloride,  lithia  crystal-s,  liUii* 
um  fluorophosphate,  lithium  fluoride,  lithium 
hydri^,  lithium  hydroxide  monohydrate, 
and  lithium  sulfate). 

MaKnosium  oxide,  precipitated,  purity  97 
percent  or  higlier. 

Molybdenum  disulfide,  86  percent  content  or 
higher. 

Polonium-bearinB  salts  and  comiwunds. 
Tantalum  oomiiounds. 

Yttrium  salts  and  oomiiounds. 

Zirconium  oxide,  purity  97  percent  or  hiyher, 
or  stabilised  with  lime  and/or  maimesia. 
Zirconium  oompounds  containing  less  than  1 
part  hafnium  to  5(IU  parts  xirconium. 

Cobalt  oxide. 

Lead  aside. 

Mercury  (mercuric)  fulminate. 

GROrP  E-14— ORGANK  CilIi:MIC.M.a 

Diphenylamine. 

Fluoroalcohol  e8ter.s  of  organic  cnrlioxylic  acids 
boiling  above  5(m°  F.  (360°  C.). 
p-nitro-N-methylaniline. 

Ethyl  oentralite. 

Methyl  oentralite. 

2-nitrod  iphenylamlne. 

Dlortho  tolyl  urethane. 

Diphenyl  methane. 

Ethyl-NN-diphenylurea  (ethyl  unsymmet* 
ri^  diphenyl  urea). 

Ethyl  phenyl  urethane. 

Methyl-NN-diphenylurea  (methyl  uusym* 
metrical  diphenyl  urea). 

NN-diphenylurea  (unsymmetrical  diphenyl 
urea.  i 

Hydraulic  fluids.  8)'nthetic,  formulated  wholly 
or  in  part  with  silicones,  organo-silicates, 
silanes,  and  fluoruiated  alcohol  esters. 
Hydraulic  fluids,  synthetic,  diester  types. 
Silicone  lubricating  groasce  capable  of  o|ierating 
at  temiieratures  of  180°  C.  or  higher  and  with 
an  .4STM  drop  point  of  220°  C.  or  higher. 
Silicone  fluids  containing  balogenated  organic 
radicals. 

Monochlorodifluoro  methane  (e.g..  Freon  22); 
trichlorotrifluoro  ethane  (e.g..  Freon  113; 
Genetron  220);  and  dichlorotetrafluorometh- 
ane  (e.g..  Freon  114). 

Difluoroetnane  (e.g..  Freon  152;  Genetron  100); 
and  monochlorodifluoroethane  (e.g.,  Freon 
142;  Genetron  101). 

Hexafluoropropylcne. 

Tetrafluoroethylene. 
Trifluoromonochkiroethylene. 

Vinylldene  fluoride. 

Esters  of  dibasic  saturated  aliphatic  acids  com¬ 
bined  with  saturated  aliphatic  monohydric 
alcohols,  where  both  of  the  two  constituents 
contain  six  or  more  carbon  atoms. 

Esters  of  dibasic  saturated  aliphatic  acids  com¬ 
bined  with  polyglycols,  when  one  or  both  of 
I  the  two  constituents  contain  six  or  more 
I  carbon  atoms. 

S(‘e  footnotes  at  end  of  table. 
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cuntiniiod 

Fluoroalcohol  esters  of  <irgtinic  cartioxylic  acids 
boiling  atiove  500°  F.  (240°  C.)  at  atmospheric 
Iiressure. 

Nonyl  sebacates. 

Octyl  .sebacates. 

Triethylene  glycol  di  2-ethylbut>Tafe  (e.g., 
Flexol  3  OH). 

Detonating  and  priming  comfiositions  (mix¬ 
tures)  containing  one  or  more  of  the  following 
clieniicals;  mercury  fulminate;  lead  azide; 
lead  styphnate;  k»id  thiocyanate;  lead  diui- 
trmesorcinate;  or  barium  styijhii;'.!e. 


>  For  export  control  purposes  “special  types”  of  alloy 
steel  (including  stainless)  mdudes  .steels  containing  any 
of  the  following  charactiTistics:  (1)  alloys  with  10  |K>rocnt 
or  more  molybdenum;  (2)  alloys  with  5  iieroent  or  more 
molybdenum  and  more  than  14  percent  chromium; 
(3)  alloys  with  6  or  more  percent  cobalt,  except  permanent 
magnetic  metals  with  a  cobalt  content  of  25  percent  or 
less;  (4)  alloys  with  1.5  parct-nt  or  more  columbium  and/or 
tantalum;  (5)  nickel-bmring  steels,  n.e.c.,  with  a  total  of 
35  (leroent  or  more  of  alloying  elements,  including  but 
not  limited  to  the  following  types:  AlSi  types  3U9,  3998, 
309-S,  SOO-S-Ob-Ta,  310,  311,  312,  314,  317,  and  330;  and 
(6)  precipitation  hardening  steels  as  follows;  AM  350, 
AM  35.5,  17-4  PH,  17-7  PH,  PIl  15-7  Mo.,  17-10  P,  17-14 
Cu.  Mo.,  V2,  B,  HNM,  Stainless  W,  and  Fv  520. 

*  For  export  control  puriioses,  “siiecial  types”  of  cobalt 
alloy  include  alloys  containing  any  of  the  following: 
(a)  50  percent  or  more  cobalt;  or  (b)  10  iieroent  or  more 
cobalt  and  14  percent  or  more  chromium  and  less  than  1 
percent  carlKin;  or  (c)  10  percent  or  more  cobalt  and  14 
percent  or  more  chromium  and  3  percent  or  more  molyb¬ 
denum. 

*  A  Jacketed  container  is  a  thermos  type  oontainer  that 
has  more  than  one  wall  and.is  InsulatiHl  by  a  vacuum 
or  by  insulation  material. 

§  379.2  [.4inendinrntl 

5.  Section  379.2  Presentation  and  use 
of  validated  license,  paragraph  (h) 
Weight  and  volume  tolerance  is  amended 
to  read  as  follows: 

(h)  Shipping  tolerance — (1)  10  per- 
cent  Holerance.  A  10  percent  shipping 
tolerance  is  allowed  over  the  amount 
specified  on  a  validated  license,  or  on  a 
Collector’s  release  against  the  license  ap> 
proved  in  accordance  with  paragraph 
(e)  of  this  section,  unless  such  tolerance 
is  not  permitted  by  the  terms  of  the  li¬ 
cense  or  is  limited  or  prohibited  by  any 
of  the  provisions  set  forth  in  subpara¬ 
graph  (2),  (3),  or  (4)  of  this  paragraph. 

(2)  Unit  of  quantity  covered,  (i) 
This  tolerance  is  allowed  only  when  the 
unit  of  quantity  called  for  on  the  license 
is  in,  the  following  terms: 


Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

Content  pound. 

Cubic  foot. 

Gallon.  , 

Oram. 

Hundredweight 
(100  pounds).  , 

Linear  foot. 

Linear  yard. 

Long  ton  (2,240 
pounds). 

(ii)  The  tolerance  provisions  of  this 
section  shall  not  apply  to  the  following 
units  of  quantity: 


M  (1,000)  board  feet. 
Milligram. 

Oxford  unit. 

Pound. 

Proof  gallon. 

Short  ton  (2,000 
pounds) . 

Square  foot. 

Square  yard. 

Troy  ounce. 

UJ3.P.  unit. 


Carat. 

Cell. 

Dozen. 

Gross. 

Number. 

Pack. 

Pair. 


Pencil  gross. 
Piece. 

Ream. 

Roll. 

Round. 

Set. 

Square.  ' 


(3)  Maximum  tolerance  allowed.*  in 
all  cases,  the  tolerance  shall  be  allowed 
on  the  basis  of  the  actual  quantity  stated 
on  the  license,  or  on  a  Collector’s  re¬ 
lease  against  the  license,  approved  in 
accordance  ,with  paragraph  (e)  of  this 
section;  and  in  no  case  shall  the  toler¬ 
ance  exceed  10  percent  of  the  stated 
quantity.  For  example,  if  the  quantity 
shown  on  the  license  or  the  release  as 
applicable  is  “100,000  pounds,’’  not  more 
than  110,000  pounds  may  be  exported. 
Where  the  quantity  stated  on  the  license 
or  the  Collector’s  release  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license  or  Collector’s  re¬ 
lease,  as  applicable. 

(4)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  have  been  made,  the  10  per¬ 
cent  tolerance  is  allowed  on  only  the 
unshipped  balance,  except  that  in  the 
case  of  shipments  of  Iron  and  steel  prod¬ 
ucts  (Processing  Code  STEE),  anil  tin¬ 
plate'  (Processing  Code.  TNPL),  the 
tolerance  of  10  percent  is  allowed  on  the 
basis  of  the  actual  quantity  stated  on  the 
license  or  the  Collector’s  release.  Where 
the  quantity  stated  on  the  license  or  the 
Collector’s  release  has  been  shipped,  no 
further  shipment  may  be  made  under  the 
license  or  the  Collector’s  release, 

§  380.2  [Amendment] 

6.  Section  380.2  Amendments  or  alter¬ 
ations  of  licenses,  paragraph  (f)  Where 
to /lie,  subparagraph  (3)  Amendment  re¬ 
quests  on  which  field  offices  may  not 
take  action  is  amended  to  read  as  fol¬ 
lows: 

(3)  Amendment  requests  on  which 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  offices 
are  not  authorized  to  take  action  on  re¬ 
quests  for  amendments  to  licenses  under 
the  conditions  described  below.  All 
such  requests  shall  be  filed  with  the 
Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.C. 

(1)  Request  for  amendment  of  a  li¬ 
cense  covering  an  exportation  to  a  Sub¬ 
group  A  country,  unless  the  amendment 
involves  no  more  than  a  correction  of 
obvious  error (s)  in  the  license,  such  as 
a  mistake  in  typing. 

(ii)  Request  for  amendment  of  a  li¬ 
cense  where  the  intended  port  of  exit  is 
not  known  to  the  licensee. 

(iii )  Request  for  amendment  action  on 
shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported  (see  5  380.2(h)  (2)). 

(iv)  Request  for  amendment  or  ex¬ 
tension  of  a  Project  License. 

§  383.2  [Amendment] 

7.  Section  385.2  General  Licenses 
GTDP,  GTDU,  and  GTDS,  paragraph 
(b)  General  License  GTDU;  Unclassified 
technical  data  either  unpublished  or  not 
generally  available  in  published  form, 
subparagraphs  (2)  and  (3)  are  amended 
to  read  as  follows: 

(2)  This  general  license  shall  not  be 
applicable  to  any  exportation  of  techni¬ 
cal  data  directly  or  indirectly  to  any 


*See  S  375.4(d)  of  this  chapter  for  .tol¬ 
erance  provisions  relating  to  shipments 
under  Blanket  (BLT)  License. 


Saturday,  April  16,  1960 

Sul«roup  A  destination  or  Poland  (in¬ 
cluding  Danzig) ;  except  that  technical 
data  such  as  manuals,  instruction  sheets, 
or  blueprints  may  be  exported  to  any 
destination  other  than  Communist 
China.  North  Korea,  or  the  Communist- 
controlled  area  of  Viet-Nam,  provided 
that  the  technical  data  are: 

(i)  Sent  as  part  of  the  transaction  in¬ 
volving,  and  directly  related  to,  a  com¬ 
modity  licensed  for  export  from  the 
United  States  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 

^(ii)  Sent  no  later  than  one  year  fol¬ 
lowing  the  shipment  of  the  commodity  to 
which  the  technical  data  are  related; 

(iii)  Of  a  type  normally  delivered  with 
the  commodity;  , 

(iv)  Necessary  to  the  assembly,  in¬ 
stallation,  maintenance,  repair,  or  op¬ 
eration  of  the  commodity;  and 

(V)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 

(3)  This  general  license  shall  not  be 
applicable  to  technical  data  relating  to 
the  commodities  described  below  in  this 
subparagraph.  The  limitations  set  forth 
in  this  subparagraph  do  not  apply  to 
the  exportation  of  operating  and  main¬ 
tenance  instructional  material  or  to 
technical  data  included  in  an  applica¬ 
tion  for  the  foreign  filing  of  a  patent, 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  United  States  Patent 
Office. 

(i)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components 
listed  on  the  Positive  List  of  Commodities 
(S  399.1  of  this  chapter) ;  or 

(ii)  The  following  electronic  commod¬ 
ities  listed  on  the  Positive  List  of  Com¬ 
modities  (§  399.1  of  this  chapter) : 

(a)  Electrical  and  electronic  instru¬ 
ments,  Schedule  B  Nos.  70372  and  70379, 
specially  designed  for  testing  or  calibrat¬ 
ing  the  airborne  direction  finding,  navi¬ 
gational  and  radar  equipment  described 
in  Schedule  B  Nos.  70797  and  70867. 

(5)  Airborne  transmitters,  receivers, 
and  transceivers.  Schedule  B  number 
70779. 

(c)  Airborne  direction  finding  equip¬ 
ment,  Schedule  B  number  70797. 

(d)  Airborne  electronic  navigation  ap¬ 
paratus;  airborne,  ground  and  marine 
radar  equipment.  Schedule  B  number 
70867. 

This  amendment  shall  become  effective 
as  of  April  1,  1960.  ; 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  P.R.  12245.  3  CPR,  1945  Supp.,  E.O. 
9919.  13  P.R.  59,  3  CPR.  1948  Supp.) 

Loring  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

|P.R.  Doc.  60-3398;  Piled,  Apr.  15,  1960; 

8:45  a.m.l 
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Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 
SUBCHAPTER  B — FARM  OWNERSHIP  LOANS 

{PHA  Instruction  428.1] 

PART  331— POLICIES  AND 
AUTHORITIES 

Average  Values  of  Farms;  Virginia 

On  April  4,  1960,  for  the  pui-poses  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm-manage¬ 
ment  units  for  51  of  the  97  counties  iden¬ 
tified  below  were  determined  to  be  as 
herein  set  forth.  The  average  values 
heretofore  established  for  said  51  coun¬ 
ties  which  appear  in  the  tabulations  of 
average  values  under  6  CFR  331.17  are 
superseded  by  the  average  values  set 
forth  below  for  said  counties. 

Virginia 


Average 

County  value 

Accomack  _ $40. 000 

Albemarle  _  40, 000 

Alleghany  _  30, 000 

Amelia _  30, 000 

Amherst  _  37, 500 

Appomattox  _  30, 000 

Augusta _  45, 000 

Bath . 30,000 

Bedford  _  35, 000 

Bland _ L _  40,  000 

Botetourt _  30,  000 

Brunswick _  30,  000 

Buchanan _  18, 000 

Buckingham _ 25,000 

Campbell  _ _ _  27,  (XK) 

Caroline _  25, 000 

Carroll  _  40, 000 

Charles  City _  30, 000 

Charlotte  _  30, 000 

Chesterfield  _  35, 000 

Clarke  _  35,  OOO 

Craig .  25,  000 

Culpeper  _  45, 000 

Cumberland _  25,000 

Dickenson _  18,000 

Dinwiddle . . 35,000 

Essex  _ 35,000 

Palrfax - 45,000 

Pauquier -  45,000 

^'loyd . . . .  40,  000 

Pluvanna  -  25, 000 

Pranklln _ _ _  35.  ooo 

Prederlck . 40,000 

Giles  -  35,  ooo 

Gloucester  _  35,  ooo 

Goochland _  35,  ooo 

Grayson _  40,  000 

Greene -  35,000 

Greensville _  30,000 

Halifax -  30, 000 

Hanover _  35,  ooo 

Henrico _  25,000 

Henry .  25.  OOO' 

Highland _  40,000 

Isle  of  Wight _  30, 000 

James  City _  35,000 

King  and  Queen _ 1 _  36,  ooo 

King  George _  40, 000 

King  William _ 35,000 

Lancaster  _  40. 000 

Lee .  35, 000 


Virginia — Continued 


County 

Loudoun _ 

Louisa _ 

Lunenburg _ 

Madison _ 

Mathews _ 

Mecklenburg _ 

Middlesex _ 

Montgomery _ 

Nansemond _ 

Nelson _ 

New  Kent _ 

Norfolk _ 

Northampton _ 

N  or  thumber  land 

Nottoway _ 

Orange  _ 

Page - 

Patrick  _ 

Pittsylvania _ 

Powhatan _ 

Prince  Edward. 

Prince  George _ 

Princess  Anne _ 

Prince  William.. 

Pulaski _ 

Rappahannock  . 

Richmond _ - 

Roanoke  _ 

Rockbridge _ 

Rockingham _ 

Russell _ 

Scott  _ 

Shenandoah  .... 

Smyth _ 

Southampton  ... 
SpKitsylvanla  . 

Stafford _ 

Surry _ 

Sussex _ 

Tazewell _ _ 

Warren _ 

Washington  • _ 

Westmoreland  .. 

Wise . . . 

Wythe  . 

York  . . 


Average 
value 
.$40, 000 
.  25,000 
.  25,000 
.  40,000 
.  32,500 
.  30,000 
.  32,500 
.  37,500 
.  30,000 
.  35.000 
.  30,000 
.  40,000 
.  25,000 
.  40,000 
.  30,000 
.  45.000 
.  40,000 
.  40,000 
.  30,000 
.  25.000 
.  30,000 
.  35.000 
.  40,000 
.  45,000 
.  37.500 
.  40,000 
.  40,000 
.  25,000 
.  40,000 
.  40.000 
.  35.000 
.  30.000 
.  35,000 
.  35,000 
.  35,000 
.  25.000 
.  40,000 
.  35.000 
.  35.000 
.  35.000 
.  30,000 
.  35.000 
.  40,000 
.  20.000 
.  40,000 
.  35.000 


(Sec.  41,  50  Stat.  528,  as  amended;  7  U.S.C. 
1015;  Order  of  Acting  Sec.  of  Agr.,  19  P.R. 
74,  22  P.R.  8188) 


Dated:  April  12. 1960. 

H.  C.  Smith, 
Acting  Administrator. 
Farmers  Home  Administration. 


(P.R.  Doc.  60-3490;  Piled,  Apr.  15.  1960; 
8:49  a.m.) 


I  PHA  Instruction  428.1  ] 

PART  331— POLICIES  AND 
AUTHORITIES 

Average  Values  of  Farms;  West 
Virginia 

On  April  4,  1960,  for  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-tirpe  farm-manage¬ 
ment  units  for  42  of  the  55  counties  iden¬ 
tified  below  were  determined  to  be  as 
herein  set  forth.  The  average  values 
heretofore  established  for  said  42  coun¬ 
ties  which  appear  in  the  tabulations  of 
average  values  under  6  CPR  331.17  are 
superseded  by  the  average  values  set 
forth  below  for  said  counties. 


No.  71 
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RULES  AND  REGULATIONS 


West  Vibgxkia 


County 
Barbour  . 
Berkeley 


Braxton  _ _ 

Brooke  _ 

— 

Calhoun  _ _ 

Clay _ _ _ 

Doddridge 
Fayette  .... 
Ollmer 

— 

Orant _ _ 

Oreenbrler  _ 

Hampshire  . 
Hancock  te— 

— 

Hardy _ _ _ 

Harrison  _ _ 

Jackson 

Jefferson _ 

Kanawha  _  .. .. 

Lewis  _ _ 

Lincoln  _ _ - _ 

Logan _ _ _ 

McDowell  _ _ _ 

Marlon _ _ _ 

Marshall  _ _ 

Mason  _ _ 

Mercer  _ _ 

Mineral  _ _ 

Mingo  _ _ 

Monongalia  . 
Monroe  _ _ 

Morgan  .... 
Nicholas 

Ohio . 

Pendleton  ... 
Pleasants 

Pocahontas _ 

Preston  _ 

Putnam  _ _ 

Raleigh  . 

Randolph  _ _ 

Ritchie _ 

Roane _ 

Summers  _ 

Taylor  _ 

Tucker  _ _ 

Tyler _ 

Upshur  _ 

Wayne _ 

Webster  _ _ 

Wetzel _ _ 

Wirt  . 

Wood . 

Wyoming  _ 


Average 

value 

$25,000 

45.000 

15.000 

25.000 

25.000 

30,000 

25.000 

15,000 

25,000 

25,000 

20,000 

30,000 

40,000 

30,000 

25,000 

30,000 

35,000 

35,000 

45,000 

20,000 

30,000 

20,000 

15,000 

18.000 

25,000 

35,000 

45,000 

25,000 

25,000 

10,000 

25,000 

35,000 

25,000 

25,000 

35,000 

30,000 

25,000 

35,000 

35,000 

30.000 

25,000 

30,000 

25,000 

30,000 

25,000 

25,000 

25,000 

25,000 

30,000 

25,000 

15,000 

25,000 

20,000 

30,000 

18,000 


(Sec.  41.  50  Stat.  528,  as  amended;  7  n.S.C. 
1015;  Order  of  Acting  Sec.  of  Agr.,  19  P.R.  74, 
22  PH.  8188) 

Dated:  April  12,  1960. 


^  H.  C.  Smith, 
Acting  Administrator, 
Farmers  Home  Administration. 


[F.R.  Doc.  60-3491;  Piled.  Apr.  15.  1960; 
8:49  am.] 


Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[C.C.C.  Texas  Plaxseed  Bulletin,  1960 
Supp.  1  ] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960  Texas  Flaxseed 
Purchase  Program 

A  purchase  program  has  been  author¬ 
ized  for  1960-cr(H>  flaxseed  produced  in 
designated  Texas  counties.  This  sub¬ 


part  contains  provisions  applicable  to 
the  1960  prt^am  and  together  with  the 
provisions  contained  in  C.C.C.  Texas 
Flaxseed  Bulletin  (24  F.R.  2853)  consti¬ 
tutes  the  1960  Texas  Flaxseed  Purchase 
Program. 

421.5526  Applicability  of  $50,000  nonre> 

course  price  support  limitation. 

421.5527  Purchase  prices,  premiums  and 

discounta. 

421.5528  Fraudulent  representation. 

Authobitt:  fS  421.5526  to  421.5528  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  sec. 
5,  62  Stat.  1072,  secs.  301,  401,  63  Stat.  1053, 
1054,  as  amended.  Title  11,  73  Stat.  178;  15 
UB.C.  714  b  and  c,  7  U.S.C.  1447,  1421. 

§  421.5526  Applicability  of  $50,000 
nonrecourse  price  support  limitation. 

(a)  The  provisions  contained  (1)  in 
Public  Law  86-80  relating  to  the  $50,000 
limitation  on  price  supports,  and  (2)  in 
the  “Regulations  Relating  to  the  $50,000 
Limitation  on  Nonrecourse  Price  Sup¬ 
port  for  the  1960  C^op  of  Price  Supported 
Field  Crops  in  Surplus  Supply”  (herein¬ 
after  referred  to  as  the  “Regulations  Re¬ 
lating  to  the  $50,000  Limitation”)  25 
FJl.  1001,  February  5,  1960,  as  amended, 
are  applicable  to  flaxseed.  A  producer 
shall  not  be  eligible  for  nonrecourse  price 
support  in  excess  of  $50,000  on  flaxseed 
unless  he  has  made  the  reduction  in  pro¬ 
duction  required  in  the  “Regulations  Re¬ 
lating  to  the  $50,000  Limitation.”  The 
rules  provided  in  the  “Regulations  Re¬ 
lating  to  the  $50,000  Limitation”  shall 
be  applied  to  determine  whether  certain 
individuals  or  legal  entities  engaged  in 
the  production  of  flaxseed  are  to  be 
treated  as  one  person  or  as  separate 
persons  for  the  purpose  of  applying  the 
$50,000  limitation.  Receivers  of,  an  in¬ 
solvent  debtor’s  estate,  executors  and  ad¬ 
ministrators  of  a  deceased  person’s 
estate,  guardians  of  an  estate  of  a  ward 
or  of  an  incompetent  person,  and  trustees 
of  a  trust  estate  will  be  considered  to 
represent  the  insolvent  debtor,  the  de¬ 
ceased  person,  the  ward  or  incompetent, 
and  the  beneficiaries  of  a  trust,  respec¬ 
tively,  and  the  production  of  the  re¬ 
ceivers,  executors  and  administrators, 
guardians,  and  trustees  shall  be  consid¬ 
ered  to  be  the  production  of  the  persons 
they  represent,  provided  the  loan,  pur¬ 
chase  agreement,  or  purchase  documents 
executed  by  them  are  legally  valid. 

(b)  If  a  person  insists  on  price  sup¬ 
port  in  excess  of  $50,000  under  this  pro¬ 
gram  on  1960-crop  flaxseed  and  such 
person  has  not  made  the  reduction  in 
production  required  in  the  “Regulations 
Relating  to  the  $50,000  Limitation,” 
such  price  support  shall  be  made  only 
through  recourse  price  support  ware¬ 
house-storage  loans  in  accordance  with 
the  provisions  contained  in  1960  C.C.C. 
Grain  Price  Support  Bulletin  1,  (25  F.R. 
2380)  and  the  flaxseed  supplements 
thereto.  Recourse  loans  in  these  cases 
will  be  made  <mly  after  nonrecourse  price 
support  in  the  amount  of  $50,000  (total 
of  purchases  in  designated  Texas  pur¬ 
chase  counties  and  nonrecourse  loans 
made  in  other  areas)  has  been  extended 
to  the  person. 

(c)  In  the  absence  of  fraud,  if  thQ 
producer  who  has  not  qualified  for  un- 

/ 


limited  nonrecourse  price  support  deliv¬ 
ers  a  quantity  of  flaxseed  which,  if  re¬ 
ceived  by  CCC  as  a  delivery  under  this 
program  would  cause  the  total  amount 
of  nonrecourse  price  support  extended 
on  flaxseed  to  the  producer  to  exceed 
$50,000  or  if  the  producer  has  been  ex¬ 
tended  nonrecourse  price  support  on 
flaxseed  in  excess  of  $50,000,  CCC  shall 
effect  settlement  for  the  excess  flaxseed 
in  accordance  with  subparagraph  (1), 
(2)  or  (3)  of  this  paragraph  (basis  point 
of  delivery  by  the  producer  to  C^C) : 

(1)  Make  available  to  the  producer  a 
quantity  of  flaxseed  which  has  a  settle¬ 
ment  value  equal  to  the  excess  above 
$50,000, 

(2)  1^11  the  quantity  of  excess  flax¬ 
seed  at  the  market  price  for  the  pro¬ 
ducers  account  and  settle  with  him  on 
the  basis  of  the  net  proceeds, 

(3)  When  it  is  not  practicable  to  ef¬ 
fect  full  settlement  as  provided  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  CCC  may  accept  the  quantity  of 
excess  flaxseed  for  which  settlement  has 
not  been  so  effected,  at  the  market  value 
on  the  date  of  delivery,  as  determined  by 
CCC,  or  the  price  support  purchase  value, 
whichever  is  lower. 

CCC,  however,  will  not  accept  delivery 
of  any  excess  flaxseed  from  a  producer 
where  it  is  practicable  to  determine  at 
the  time  of  delivery  the  quantity  of  flax¬ 
seed  which  would  cause  the  total  amount 
of  nonrecourse  price  support  extended 
on  flaxseed  to  exceed  $50,000.  In  the  ab¬ 
sence  of  fraud,  such  producer  shall  re¬ 
fund  to  CCC,  promptly  upon  demand,  the 
total  amount  of  any  nonrecourse  price 
support  received  on  flaxseed  in  excess  of 
$50,000  plus  all  costs  incurred  by  the 
Corporation  in  connection  with  such  ex¬ 
cess  flaxseed,  together  with  interest 
thereon,  less  the  amount  due  the  pro¬ 
ducer  under  this  paragraph.  The  rate 
of  interest  payable  by  the  producer  on 
such  amounts  shall  be  6  percent  per  an¬ 
num  from  the  date  of  disbursement,  ex¬ 
cept  that  if  any  such  amounts  are  re¬ 
paid  on  or  before  the  maturity  date  for 
nonrecourse  warehouse-storage  loans  on 
flaxseed,  the  rate  of  interest  thereon 
shall  be  3  Vi  i>ercent  per  annum  from  the 
date  of  disbursement. 

§  421.^527  Purchase  prices,  premiums 
and  discounts. 

(a)  I960  county  purchase  prices.  Basic 
purchase  priefts  per  bushel  of  eligible 
flaxseed  of  the  1960  crop  produced  in  the 
authorized  counties  listed  below  which  is 
delivered  to  authorized  dealers  under 
this  program  for  the  account  of  CCC  will 
be  at  the'  rate  established  for  the  county 
where  the  flaxseed  is  delivered.  The 
basic  purchase  prices  for  flaxseed  grad¬ 
ing  No.  1  and  containing  from  10.6  to 
11.0  percent  moisture  are  as  follows: 

Texas 


County 

Rate 

per 

bushel 

County 

Rate 

per 

bushel 

Aransas  _ 

..  $2.19 

Brooks 

$2. 10 

Atascosa  __ 

—  2.08 

Brown 

2.02 

Bastrop _ 

2. 08 

Burnet  .. 

2. 02 

Bee  _ 

2.18 

Caldwell  . 

_  2. 08 

Bell . 

2. 05 

Calhoun  . 

2. 10 

Bexar 

.»  2.08 

Cameron 

_  2. 05 

Blanco  _ 

2. 05 

Coleman . 

_  1.99 

Bowie  ____ 

„  1.97 

Collin  —. 

_  2. 02 
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Tezaei — Continued 


Rate  per 

Rate  per 

County  bushel 

County 

bushel 

Colorado _ 

$2. 15 

2.  08 

McMullen  __ 
Mason 

— 

$2. 11 
2.02 

Concho  — _ — 

1.99 

Matagorda  . 

2. 11 

De  WLtt . - 

2.09 

Maverick _ 

1.96 

Dimmit  - 

2.00 
2. 13 

Medina  .... 
Mtlam 

— 

2.07 

2.08 

Prlo - 

2.05 

Mills . 

2.02 

Galveston _ 

2.  19 

Nueces  .... 

2.20 

Goliad  - 

2. 15 

Real  _ 

2.01 

Gonzales  .... 

2.08 

Red  River  . 

1.97 

Guadalupe  __ 

2.08 

Refugio _ 

2. 13 

Hamilton  .... 
Hays  ..L - 

1.99 

Runnels _ 

1.97 

2.08 

San  Patricio 

>  . 

2.21 

Hidalgo  - 

2.05 

San  Saba  _ 

2.02 

Jackson  _ _ 

2.09 

Taylor _ 

1.96 

Jim  Hogg  — 

2.09 

Travis _ 

2.  08 

Jim  Wells  — 

2.  18 

Uvalde  .... 

.. 

2.01 

Karnes  — . — 

2.  13 

Victoria _ 

2. 13 

Kimble - - 

2.00 

Webb  . 

2.05 

Kleberg - 

2. 17 

Wharton  — 

... 

2. 16 

La  Salle - 

2.01 

Willacy  .... 

... 

2.  06 

Lavaca  - - - 

2.08 

Williamson 

.. 

2.07 

Lee - 

2.11 

Wilson  .... 

2. 11 

Live  Oak  .... 

2.  15 

Zapata  .... 

... 

2.02 

McCulloch _ 

2.01 

Zavala  .... 

1.98 

(b)  1960  Terminal  market  purchase 
prices.  (1)  The  basic  purchase  price 
shall  be  $2.40  per  bushel  for  No.  1  flax¬ 
seed  containing  10.6  to  11.0  percent  mois¬ 
ture  delivered  by  rail  in  carload  lots  to 
authorized  dealers  at  the  Corpus  Christ! 
and  Houston.  Texas,  terminal  markets. 

(2)  The  basic  purchase  price  for  flax¬ 
seed  of  such  grade  and  quality  delivered 
by  truck  to  authorized  dealers  at  the 
above  terminal  markets  will  be  pur¬ 
chased  by  CCC  under  this  program  on 
the  basis  of  the  terminal  rate  minus 
cents  per  bushel. 

(c)  Grade  discount.  The  basic  pur¬ 
chase  price  for  No.  2  flaxseed  shall  in  all 
instances  be  6  cents  per  bushel  less  than 
the  price  indicated  for  No.  1  flaxseed. 

(d)  Premiums  for  low  moisture  con¬ 
tent.  The  following  premiums  for  low 
moisture  content  are  applicable  to  eligi¬ 
ble  flaxseed: 

Premium 
( cents  per 

Moisture  content  (percent) :  bushel) 

10.6  to  11.0  Incltisive. 

10.1  to  10.5  inclusive. 

6.6  to  10.0  inclusive.. 

9.1  to  9.6  inclusive.. 

9.0  or  less _ _ _ ..... 

§  421.5528  Fraudulent  representation. 

If  the  producer  has  made  a  fraudulent 
representation  in  obtalhing  a  purchase 
under  this  program  or  in  the  purchase 
documents,  the  producer  shall  be  per¬ 
sonally  liable  for  any  loss  which  CCC 
sustains  upon  the  flaxseed  covered  by 
the  applicable  purchase  documents.  For 
the  purpose  of  this  program  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  plus  all  costs  sustained  by 
CCC  in  connection  with  the  commodity, 
together  with  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of 
disbursement,  less  the  market  value,  as 
determined  by  CCC,  of  the  flaxseed  de¬ 
livered  on  the  date  of  delivery. 

Issued  this  12th  day  of  April  1960. 

Clarence  D.  Palm  by. 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

IF.R.  Doc.  60-3488;  Piled,  Apr,  15.  1960; 

8:49  a.m.] 
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482.308  Export  conditions. 

482.309  Application  for  cotton  export 
payment. 

482.310  Satisfactory  evidence  of  exportation. 
482.311 .  Cotton  Exi>ort  Payment  Certificates. 

482.312  Assignments. 
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Aitthositt:  {§  482.301  to  482.316  issued 
under  sec.  4,  6,  62  Stat.  1070,  as  amended;  sec. 
203,  70  Stat.  188;  16  U.S.C.  714b,  714c,  7  U.S.C. 
1853. 

§  482.301  General  statement. 

In  order  to  encourage  the  movement 
of  cotton  by  the  commercial  cotton  trade 
into  export  channels.  Commodity  Credit 
Corporation  (referred  to  in  this  subpart 
as  “CCC”)  will  carry  out  a  cotton  export 
program  (referred  to  in  this  subpart  as 
the  “program”)  under  which  payments 
in  the  form  of  certificates  redeemable  in 
cotton  from  CCC’s  stocks  will  be  made  to 
exporters  in  connection  with  the  exporta¬ 
tion  during  the  1960-61  cotton  marketing 
year  of  upland  cotton  produced  in  the 
continental  United  States.  The  program 
will  be  administered  through  the  CSS 
Commodity  OflBce,  Wirth  Building,  120 
Marais  Street,  New  Orleans  16,  Louisiana 
(referred  to  in  this  subpart  as  the  “New 
Orleans  oflBce”) .  Additional  information 
pertaining  to  the  operation  of  the  pro- 
®  gram  may  be  obtained  from  the  New 

2  Orleans  ofiBce. 

3  §  482.302  Definitions. 

4 

(a)  Cotton.  “Cotton”  means  upland 
cotton  grown  in  the  continental  United 
States  of  grades  named  in  the  Universal 
Standards  for  American  Upland  Cotton 
and  having  a  staple  length  of  ^^e-inch 
or  longer:  Provided,  however.  That  re¬ 
ginned  or  repacked  cotton  as  defined  in 
regulations  of  the  Department  of  Agri¬ 
culture  under  the  United  States  Cotton 
Standards  Act  (Service  and  Regulatory 
Announcement  No.  A.M.S.  153,  Title  7, 
Chapter  I,  Part  28,  of  the  Code  of  Federal 
Regulations)  shall  be  eligible  for  export 
under  this  subpart  only  if  a  Form  A  cer¬ 
tificate  issued  by  a  Board  of  Cotton  Ex¬ 
aminers  of  the  U.S.  Department  of 
Agriculture  shows  that  the  reginned  or 
repacked  cotton  exported  was  i%c-inch 
or  longer  in  staple  and  of  a  grade  named 
in  the  Universal  Standards  for  American 
Upland  Cotton. 

Below-grade  cotton,  reginned  or  re¬ 
packed  cotton  (unless  proof  of  export 
includes  a  Form  A  certificate),  or  by¬ 
products  of  cotton,  such  as  cotton  mill 


waste,  sweepings,  linters,  motes,  and 
other  such  by-products  of  cotton,  are 
not  eligible  for  export  under  this  subpart. 

(b)  Export.  “Export”  means  the 
shipment  from  the  continental  United 
States  to  an  eligible  destination  as  spec¬ 
ified  in  §  482.308.  If  cotton  is  exported 
under  this  subpart,  the  date  which  ap¬ 
pears  on  the  applicable  on-board  ocean 
bill  of  lading,  or  if  shipment  is  by  rail, 
the  date  the  shipment  clears  United 
States  Customs,  will  be  accepted  as  the 
date  of  export. 

(c)  Exporter.  “Exporter”  means  an 
individual,  corporation,  partnership^  as¬ 
sociation  or  other  business  entity,  which 
is  regularly  engaged  in  the  business  of 
exporting  cotton,  and  for  this  purpose 
maintains  a  bona  fide  business  office  in 
the  continental  United  States,  and 
therein  has  a  person,  principal,  or  resi¬ 
dent  agent  upon  whom  service  of  process 
may  be  had. 

(d)  Director.  “Director”  means  the 
Director  of  the  New  Orleans  office. 

(e)  Export  sale.  “Export  sale” 
means  a  sale  by  an  exporter  to  a  foreign 
purchaser. 

(f)  Date  of  sale.  “Date  of  sale” 
means  the  date  on  which  the  exporter 
and  importer  enter  into  an  agreement 
for  the  sale  of  cotton. 

(g)  Consignment.  “Consignment” 
means  the  shipment  of  cotton  from  the 
continental  United  States  by  an  exporter 
prior  to  the  sale  of  such  cotton  by  the 
exporter. 

(h)  Public  notice.  “Public  notice” 
means  the  flling  of  a  notice  with  the 
Federal  Register  for  publication. 

§  482.303  General  conditions  of  eligi¬ 
bility'.  ' 

If  an  exporter  exports  cotton,  as  de¬ 
fined  in  {1482.302(a),  from  the  conti¬ 
nental  United  States  to  an  eligible 
destination,  the  exporter  will  be  eligible 
to  receive  a  payment  in  the  form  of  a 
certificate,  subj^t  to  the  following  terms 
and  conditions  and  the  other  terms  and 
conditions  set  forth  in  this  subpart: 

(a)  Such  cotton  must  have  been  ex¬ 
ported  in  fulfillment  of  an  export  sale 
or  consignment  registered  as  provided 
in  §  482.304. 

(b)  Such  cotton  must  have  been  ex¬ 
ported  in  accordance  with  S  482.308. 

(c)  The  exporter  must  have  submit¬ 
ted  to  the  New  Orleans  office  an  appli¬ 
cation  for  such  pasrment  in  accordance 
with  §  482.309  and  satisfactory  evidence 
of  the  exportation  of  such  cotton  in 
accordance  with  §  482.310. 

(d)  The  pasrment  rate  shall  be  deter¬ 
mined  in  accordance  with  §  482.306. 

(e)  The  amount  of  the  certificate,  the 
method  of  using  the  certificate,  and 
other  terms  and  conditions  applicable  to 
the  certificate  will  be  determined  in  ac¬ 
cordance  with  ii  482.307  and  482.311.  / 

(f)  Cotton  exported  pursuant  to  any 
program  wherein  the  CCC  sales  price  re¬ 
flects  an  export  allowance,  cotton  which 
is  sold  by  CCC  imder  conditions  specif¬ 
ically  excluding  such  cotton  from  ex¬ 
portation  under  this  subpart,  cotton 
exported  pursuant  to  it  CCC  barter  ccm- 
tract,  cotton  exported  under  an  export 
sale  flnanced  imder  Title  I  of  Public  Law 
480,  83d  Congress  (unless  the  applicable 
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purchase  authorization  specifically  pro* 
vkies  that  such  cotton  shall  be  eli^ble 
for  payment  under  this  subpart),  and 
cotton  shipped  as  offset  cotton  in  con¬ 
nection  with  Proclamation  2544  of  the 
President  of  the  United  States  shaU  not 
be  eli^ble  for  a  payment  under  this 
subpart. 

§  482.304  Regbtratkm. 

Any  export  sale  of  cotton  must  have 
been  made  on  or  after  March  16, 1960,  to 
be  registered  under  this  subpart.  CCC 
will  register  an  export  sale  or  consign¬ 
ment  of  cotton  when,  and  only  in  the 
event  that,  the  following  requirements 
have  been  met: 

(a)  Telegraphic  notice  of  sale  or  con¬ 
signment.  Tte  exporter  must  said  a 
notice  of  the  export  sale  or  consignment 
to  the  New  Orleans  office  by  tele¬ 
gram  in  accordance  with  the  following 
requirements: 

(1)  In  the  case  of  an  export  sale,  such 
telegram  shall  be  filed  with  the  telegraph 
office  not  later  than  midnight  (exporter’s 
locsd  time)  on  the  date  of  sale;  except 
that  in  the  case  of  any  sale  made  on  and 
after  March  16,  1960,  and  before  ten 
business  dasrs  after  the  date  on  which 
this  announcement  is  published  in  the 
Federal  Register,  such  telegram  must 
be  filed  with  the  telegraph  office  not 
later  than  ten  business  Aays  after  the 
date  this  annoimcement  is  published  in 
the  Federal  Register.  A  notice  of  sale 
filed  after  the  applicable  date  as  deter¬ 
mined  above  may  be  accepted  by  the 
Director  if  he  determines  that  the  delay 
is  due  to  a  cause  occurring  without  the 
fault  or  negUgoice  of  the  exporter.  The 
notice  must  state  the  date  of  sale,  name 
and  address  of  the  foreign  purchaser, 
country  of  destination,  number  of  bales 
sold,  and  the  period  of  export. 

(2)  In  the  case  of  consignments,  such 
telegram  should  be  filed  with  the  tele¬ 
graph  office  When  it  is  determined  that 
the  consignment  will  be  made  and  must 
be  filed  prior  to  export  of  the  cotton. 
The  notice  must  state  the  country  of 
destination,  number  of  bales,  and  antici¬ 
pated  date  of  consignment. 

(b)  Submission  of  Form  37.  The  ex¬ 
porter  must  send  to  the  New  Orleans 
office  a  Confirmation  of  Cotton  Sale  or 
Consignment,  CCC  Cotton  Form  37  (re¬ 
ferred  to  in  this  subpart  as  ’’Form  37”) , 
properly  executed,  in  triplicate.  The 
number  of  bales  shown  on  the  Form  37 
must  agree  with  the  number  of  bales 
shown  in  the  telegraphic  notice.  '  The 
Form  37  must  be  mailed  in  an  envelope 
postmarked  not  later  than  five  business 
days  after  the  date  of  the  telegraphic 
notice  of  sale  or  consignment  An  ex¬ 
tension  of  such  five-day  period  may  be 
granted  by  the  Director  before  or  after 
expiration  of  such  period  if  he  deter¬ 
mines  that  additional  time  in  which  to 
submit  the  Form  37  is  required  by  the 
exporter.  Supplies  of  Form  37  and  de¬ 
tailed  instructions  regarding  the  prepa¬ 
ration  and  submission  of  the  form  may 
be  obtained  from,  the  New  Orleans  office. 

(c)  Name  in  which  ftted.  The  teler 
graphic  notice  of  sale  or  consignment 
and  the  Fbrm  37  must  be  filed  in  the 
name  of  the  exporter  who  sold  or  con¬ 
signed  the  cotton.  If  a  sale  or  consign- 
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ment  is  made  under  a  trade  name,  and 
documents  to  evidence  export  will  be 
submitted  undo:  such  trade  name,  the 
telegnqihic  notice  and  the  Form  37  must 
show,  in  addition  to  the  exporter’s  name, 
the  trade  name  under  which  the  cotton 
is  to  be  shipped. 

(d)  Refusal  of  registration.  CCC  re¬ 
serves  the  right  to  refuse  to  register  any 
sale  or  consignment  if  it  determines  that 
such  sale  was  made  or^notice  of  consign¬ 
ment  was  filed  for  the  purpose  of  obtain¬ 
ing  a  higher  rate  of  payment  than  other¬ 
wise  would  be  iq>plicable.  CCC  also  re¬ 
serves  the  right  to  waive  any  informality 
in  notice  of  sale  or  cemsignment  or  Form 
37. 

(e)  Registration  number.  Upon  re¬ 
ceipt  of  an  acceptable  Form  37,  a  regis¬ 
tration  number  will  be  assigned  by  the 
New  Orleans  office,  and  a  copy  of  Form 
37  showing  such  number  will  be  returned 
to  the  exporter.  All  correspondence  re¬ 
lating  to  a  sale  or  consigiunent  for  which 
a  registration  number  has  been  assigned 
shall  refer  to  the  registration  number. 

(f)  Exporter’s  obligation.  The  sub¬ 
mission  of  a  telegraphic  notice  of  sale  or 
consignment  by  the  exporter  shall  result 
in  a  contract,  subject  to  the  terms  and 
conditions  of  this  subpart,  under  which 
the  exporter  is  obligated  to  export  to 
eligible  destinations  the  quantity  of  cot¬ 
ton  shown  in  such  notice  and  to  submit 
satisfactory  evidence  of  such  exportation 
in  consideration  of  the  obligation  of  CCC 
to  make  a  payment  under  this  subpart: 
Provided,  That  if  CCC  refuses  to  register 
the  sale  or  consignment  pursuant  to 
paragraph  (d)  of  this  section,  the  con¬ 
tract  shall  become  null  and  void. 

§  482.305  Cancellation  of  sale  or  failure 
to  export. 

(a)  The  exporter  shall  notify  the  New 
Orleans  office  promptly  In  every  case 
where,  after  filing  a  telegraphic  notice  of 
sale,  a  sale  is  canceled  in  whole  or  in 
part  by  the  exporter  or  by  the  importer, 
stating  fully  the  reason  for  such  cancel¬ 
lation.  Such  notification  shall  be  by 
telegram,  and  If  the  sale  is  canceled  in 
part,  shall  be  confirmed  by  submission  of 
a  corrected  Form  37  submitted  in  the 
same  manner  as  provided  in  8  482.304. 
The  exporter  shall  also  notify  the  New 
(Cleans  office  promptly  when,  for  any 
other  reason,  it  becomes  apparent  to  him 
that  he  will  not  be  able  to  fulfill  his 
obligation  under  this  subpart  by  making 
shipment  within  the  period  provided  for 
export  imder  this  subpart. 

(b)  If  the  Director  determines  that  the 
exporter  has  been  or  will  be  prevented 
from  exporting,  in  accordance  with  the 
requirements  of  this  subpart,  all  or  a 
part  of  the  cotton  covered  by  a  registered 
sale  or  consignment  due  to  a  cause  oc¬ 
curring  without  his  fault  or  negligence, 
the  registration  will  be  canceled  with  re¬ 
spect  to  such  quantity  of  cotton.  The 
exporter  will  be  so  informed  by  the  Di¬ 
rector.  and  if  a  corrected  Form  37  was 
submitted  by  the  exporter,  a  copy  will 
be  retiuned  to  the  exporter. 

(c)  The  program  is  designed  to  en¬ 
courage  the  exportation  through  normal 
trade  channels  of  surplus  cotton  held  in 
private  inventories  and  in  CCC’s  stocks 
in  order  (1)  to  reduce  the  quantity  of 


cotton  which  would  otherwise  be  taken  * 
into  exx^’s  stocks  under  its  price  support 
program,  (2)  to  promote  and  expedite  j 
the  orderly  liquidation  of  CCC’s  stocks,  ; 
and  (3)  to  maintain  and  expand  the 
market  in  friendly  coimtries  for  United 
States-produced  cotton.  If  the  exporter 
files  a  telegraphic  notice  of  sale  or  con¬ 
signment  and  fails  to  export  cotton  to  ‘ 
eligible  destinations,  in  accordance  with 
this  subpart,  in  fulfillment  of  the  export  ] 
sale  or  consignment  (except  for  the  tol-  I 
erance  allowed  by  the  sales  contract  or 
trade  rules  under  which  the  sale  was 
made,  a  two  percent  tolerance  in  the  case 
of  consignments,  or  as  otherwise  ap¬ 
proved  by  CCC) ,  and  if  the  registration 
has  not  been  canceled  by  CCC,  as  pro- 
vided  in  paragraph  (b)  of  this  section,  I 
such  breach  of  the  contract  between  the  i 
exporter  and  CCC  will  result  in  damages  I 
to  CCC.  Inasmuch  as  failure  of  the  ' 
exporter  to  export  will  cause  serious  or 
substantial  losses  to  CCC,  such  as  dam¬ 
ages  to  CCC’s  export  and  price  support  ' .  ^ 
programs,  the  incurrence  of  additional 
storage,  administrative,  and  other  costs.  1 
and  increase  the  expenditures  of  CCC, 
and  it  will  be  difficult,  if  not  impossible.  . 
to  prove  the  exact  amoimt  of  such  dam-  | 
ages,  the  exporter  shall  pay  to  CCC  liqui-  '  j 
dated  damages  in  an  amount  for  each 
pound  of  such  cotton  not  exported  calcu-  ! 
lated  at  a  rate  equal  to  one  cent  per 
pound  plus  that  amount,  if  any.  by  which  i 
the  maximum  payment  rate  in  effect  be¬ 
tween  (i)  the  date  the  telegraphic  notice 
was  filed,  and  (ii)  the  date  the  exporter 
gives  notice  of  the  cancellation  of  the 
sale  or  consignment  or  the  final  date  for  I 
export,  whichever  is  earlier,  exceeds  the 
payment  rate  on  the  date  the  telegraphic 
notice  was  filed.  It  is  agreed  by  the  ex¬ 
porter  and  CCC  that  the  foregoing  rate 
is  a  reasonable  estimate  of  the  probable 
adtual  damages  that  would  be  incurred 
by  CCC.  In  addition  to  the  foregoing, 
CCC  may  deny  an  exporter  and  its  sub-  - 
sidiaries  or  aflWates  the  right  to  continue 
participating  in  this  or  any  other  pro¬ 
gram  administered  by  CCC  for  such  pe-  . 
riod  as  CCC  may  determine. 

§  482.306  Payment  rate. 

The  rates  of  payment  will  be  deter¬ 
mined  by  the  Executive  Vice  President, 
CCC,  and  announced  fr(Hn  time  to  time  . 
by  CCC.  In  the  case  of  an  export  sale,  .< 
the  applicable  rate  of  payment  shall  be 
the  rate  in  effect  on  the  date  of  sale:  • 
Provided,  That  in  the  case  of  a  notice  of  \ 
sale  filed  after  the  applicable  date  speci¬ 
fied  in  §  482.304  which  is  accepted  by  the 
Director,  the  rate  of  payment  on  the 
cotton  exported  under  such  sale  will  be 
the  lower  of  the  rate  of  payment  in  effect  ^ 
on  the  date  of  the  export  sale  smd  the  ^ 
rate  of  payment  in  effect  on  the  date  on 
which  the  exporter  files  the  notice  of  such 
sale.  (The  date  of  sale  must  be  stated  t 
in  the  telegraphic  notice  and  on  Fortn  37 
and  must  agree  with  the  date-shown  on  4 
the  documents  required  imder  §  482.310.)  1 
In  the  case  of  a  consignment,  the  appli-  m 
cable  rate  of  payment  shall  be  the  rate  j 
in  effect  on  the  date  telegraphic  notice  of  1 
the  consignment  is  filed.  a 

§  482.307  Amount  due  exporters.  j 

The  amount  due  an  exporter  will  be 
determined  by  multiplying  the  applicable 
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payment  rate  by  the  actual  gross  weight 
of  the  cotton  exported  exclusive  of  any 
franchised  weight  and  exclusive  .of 
patches.  Pasrment  will  not  be  made  on 
quantities  exported  which  are  in  excess 
of  the  number  of  pounds  shown  on  the 
Form  37  plus,  in  the  case  of  export  sales, 
any  tolerance  specified  in  the  sales  con¬ 
tract.  including  any  tolerance  contained 
In  the  trade  rules  specifically  incorpo¬ 
rated  in  the  sales  contract,  or  in  case  of 
consignments,  a  tolerance  of  two  percent. 

g  482.308  Export  conditions. 

(a)  Eligible  destination.  An  eligible 
destination,  to  which  cotton  may  be  ex¬ 
ported  under  this  subpart,  shall  be  any 
destination  outside  the  continental 
United  States,  other  than  Alaska.  Ha¬ 
waii,  or  Puerto  Rico,  and  other  than  a 
country  covered  in  §  482.309(b),  unless 
a  license,  if  required,  has  been  obtained 
from  the  Bureau  of  Foreign  Commerce. 
n.S.  Department  of  Commerce.  It  is  the 
policy  of  CCC  not  to  make  payments  on 
the  export  of  cotton  to  countries  or  areas 
for  which  general  or  sp^ific  export 
Ueenses  will  not  be  issued  by  the  Bureau 
of  Foreign  Commerce.  Accordingly,  in 
making  application  for  an  export  pay¬ 
ment  under  th^  annoimcement,  the  ex¬ 
porter  makes  the  warranty  contained  in 
1482.309(b). 

(b)  Time  for  export.  To  be  eligible 
for  payment  under  this  subpart,  cotton 
must  be  exported  on  or  after  August  1, 
1960,  and  not  later  than  July  31, 1961. 

§  482.309  Application  for  cotton  export 
payment. 

(a)  Application  for  payment.  After 
exporting  cotton  in  fulfillment  of  a  sale 
or  consignment  registered  imder  this 
tubpart,  the  exporter  shall  submit  to  the 
New  Orleans  ofOce  an  original  and  two 
C(vies  of  Application  for  Cotton  Export 
Payment,  CCC  Cotton  Form  38  (referred 
to  in  this  subpart  as  “Form  38“),  to¬ 
gether  with  satisfactory  evidence  of  such 
exportation,  as  provided  in  §  482.310, 
not  later  than  30  days  after  the  date  of 
the  landing  certificate  (for  rail  ship¬ 
ments)  .  or  on-board  ocean  bill  of  lading 
or  on-board  endorsement  of  port  or  cus¬ 
tody  bill  of  lading  (for  ocean  shipments) . 
An  extension  of  the  time  for  submission 
of  the  Form  38  will  be  granted  by  the  Di¬ 
rector  if  he  determines  that  the  exporter 
has  been  or  will  be  delayed  in  submitting 
»uch  form  by  a  cause  occurring  without 
the  fault  or  negligence  of  the  exporter. 
Ihe  weight  on  which  payment  is  claimed 
must  agree  with  the  weight  in  the  ex¬ 
porter's  aflBdavit  as  provided  in  §  482.310 
(R).  Supplies  of  Form  38  and  detailed 
Instructions  regarding  the  preparation 
and  submission  of  the  form  may  be  ob¬ 
tained  from  the  New  Orleans  oflBce. 

(b)  Warranty.  By  submitting  a  Form 
38  to  the  New  Orleans  ofidce,  the  exporter 
represents  and  warrants  that  the  cotton 
covered  by  such  Form  38  was  not  ex¬ 
ported  to,  and  has  not  and  will  not  be 
transhipped  or  caused  to  be  transhipped 
by  the  exporter  to : 

(1)  Any  country  or  area  listed  in  Sub- 
RToup  A  of  Group  R  of  the  Comprehen- 
Blve  Export  Schedule  Issued  by  the 
Bureau  of  Foreign  Commerce,  U.S. 
Department  of  Conunerce,  unless  a  li- 
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cense  for  such  exportation  or  transship¬ 
ment  thereto  has  been  obtained  from 
such  Bureau;  or 

(2)  Hong  Kong  or  Macao  if  a  specific 
license  for  such  exportation  or  transship¬ 
ment  is  required  by  regulations  of  the 
U.S.  Department  of  Commerce  under  the 
Export  Control  Act  of  1949,  unless  such 
specific  license  for  such  exportation  or 
transshipment  thereto  has  been  obtained 
from  the  Bureau  of  Foreign  Commerce, 
U.S.  Department  of  Commerce.^ 

§  482.310  Satisfactory  evidence  of  ex¬ 
portation. 

Evidence  of  exportation,  to  be  satis¬ 
factory  hereunder,  must  meet  the  fol¬ 
lowing  requirements  tinless  otherwise 
approved  by  the  Director: 

(a)  Separate  documents  must  be  sub¬ 
mitted  to  the  New  Orleans  office  for  each 
export  shipment,  and  all  documents 
covering  any  one  shipment  must  be  sub¬ 
mitted  at  the  same  time.  The  registra¬ 
tion  number  assigned  by  the  New 
Orleans  office  must  be  shown  on  each 
document.  If  the  export  sale  is  financed 
under  Public  Law  480,  the  Purchase  Au¬ 
thorization  Number  must  also  be  shown 
on  the  documents  evidencing  exporta¬ 
tion.  Where  exportation  or  transship¬ 
ment  has  been  made  to  one  or  more  of 
the  countries  or  areas  described  in 
§  482.309(b)  under  license  issued  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  Foreign  Commerce,  evidence  of  ex¬ 
portation  shall  identify  by  license  num¬ 
ber,  in  addition  to  the  name  and  address 
of  the  consignee,  the  license  issued  by 
that  Bureau.  In  the  case  of  an  exporta¬ 
tion  or  transshipment  to  Hong  Kong  or 
Macao,  the  general  license  “GHK”  must 
be  shown  on  the  documents  evidencing 
exportation. 

(b)  In  the  case  of  sales,  there  shall 
be  submitted  a  certified  true  copy  of  the 
sales  contract.  (The  sales  contract  may 
be  a  formal  sales  contract,  sales  con¬ 
firmation,  or  other  documentary  evidence 
of  the  sale.)  If  more  than  one  shipment 
is  made  under  a  sale,  the  documents 
constituting  the  contract  need  be  sub¬ 
mitted  only  on  the  first  shipment. 

(c)  For  shipments  by  ocean  carrier, 
there  shall  be  submitted  a  nonnegotiable 
copy  of  either  (1)  an  on-board  ocean 
bill  of  lading,  or  (2)  a  port  or  custody 
bill  of  lading  with  on-board  endorse¬ 
ment.  The  bill  of  lading  must  be  certi¬ 
fied  by  the  exporter  as  being  a  true  copy 
and  must  show  the  number  of  bales, 
marks,  and  gross  weight  of  the  cotton, 
the  date  and  place  of  loading,  the  name 
of  the  vessel,  the  destination  of  the  cot¬ 
ton,  and  the  name  and  address  of  both 
the  person  who  exported  the  cotton  and 
the  person  to  whom  it  is  shipped. 

(d)  For  shipments  by  rail,  there  shall 
be  submitted  a  copy  of  the  railroad  bill 
of  lading,  certified  to  by  the  exporter  as 


*  Information  to  exporters:  The  Depart¬ 
ment  of  Commerce  regulations  prohibit  ex¬ 
portation  or  re-exportation  by  anyone,  in¬ 
cluding  a  foreign  exporter,  of  the  c6tton 
exported  pursuant  to  the  terms  (tf  this 
announcement,  to  Soviet  Bloc  countries  and 
other  prohibited  areas.  The  attention  of 
the  exporter  is  invited  to  the  “Notice  to  Ex¬ 
porters”  which  accompanies  this  announce¬ 
ment. 


3311 

being  a  true  copy,  under  which  the  cot¬ 
ton  is  shipped,  and  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  country  to  wlilch  the  cotton  is 
exported,  showing  the  number  of  bales, 
marks,  the  place  and  date  of  entry,  and 
gross  landed  weight  of  the  cotton,  and 
the  name  and  address  of  both  the  per¬ 
son  who  exported  the  cotton  from  the 
United  States  and  the  person  to  whom 
it  is  shipped. 

(e)  There  shall  be  submitted  a  copy 
of  the  tag  list  showing  the  bale  numbers 
under  which  the  cotton  is  exported  and 
containing  a  certification  by  the  exporter 
that  the  cotton  was  produced  in  the  con¬ 
tinental  United  States,  is  of  grades 
named  in  the  Universal  Standards  for 
American  Upland  Cotton,  is  of  staple 
lengths  of  i^o-inch  or  longer,  and  im- 
less  a  Form  A  certificate  is  included,  as 
provided  in  paragraph  (f)  of  this  sec¬ 
tion,  that  the  cotton  is  not  reginned  or 
repacked.  Such  tag  Ust  shall  be  sworn 
to  by  the  exporter  u  true  and  correct. 

(f )  If  the  cotton  exported  is  reginned 
or  repacked  cotton,  as  defined  in 
S  482.302,  there  shall  be  submitted  a 
Form  A  of  a  Board  of  Cotton  Examiners 
showing  that  the  cotton  was  i^«-inch  or 
longer  in  staple  length  and  of  a  grade 
named  in  the  Universal  Standards  for 
American  Upland  Cotton. 

(g)  There  shall  be  furnished  an  affi¬ 
davit  of  the  exporter  refiecting,  in  re¬ 
lation  to  each  bill  of  lading,  the  actual 
gross  weight  of  the  cotton  shipped  ex¬ 
clusive  of  any  franchised  weight  and  ex¬ 
clusive  of  patches.  The  weights  shown 
must  agree  with  the  weight  claimed  on 
the  Form  38. 

(h)  If  the  shipper  or  consignor  named 
in  the  bill  of  lading  or  landing  certifi¬ 
cate  is  other  than  the  exporter  named 
in  the  Form  37.  waiver  by  such  shipper 
or  consignor  of  any  interest  in  the  claim 
in  favor  of  such  exporter  is  required. 
Such  waiver  must  clearly  identify  the 
bill  of  lading  or  landing  certificate  sub¬ 
mitted  to  evidence  exportation.  If  the 
shipper  or  consignor  is  neither  the  ex¬ 
porter  named  in  the  Form  37  nor  the 
consignee  identified  with  the  sale  con¬ 
tract.  the  exporter  must  submit,  in  ad¬ 
dition  to  the  waiver,  a  certification  by 
such  shipper  or  consignor  that  he  acted 
only  as  a  freight  forwarder,  agent  of 
exporter,  or  agent  or  consignee,  and  not 
as  seller  or  purchaser  of  the  cotton  shown 
on  the  documents  submitted  to  evidence 
exportation. 

(i)  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex¬ 
portation  which  may  be  requested  by 
the  Director. 

,  (J)  If  cotton  is  loaded  on  board  a  ves¬ 
sel  for  shipment  to  an  eligible  destina¬ 
tion  and  is  destroyed  or  damaged  while 
on  board  such  vessel,  and  the  cotton  or 
the  salvage  therefrom  does  not  reenter 
the  continental  United  States  and  does 
not  enter  Alaska,  Hawaii,  or  Puerto 
Rico,  or  countries  designated  in 
S  482.309(b)  without  a  license,  the  cotton 
shall  be  regarded  as  having  been  ex- 
pcMTted  for  the  purposes  of  this  subpart. 

(k)  Failure  of  the  exporter  to  furnish 
satisfactory  evidence  of  exportation 
within  30  days  after  the  final  date  of 
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exportation,  determined  in  accordance 
with  §  482.308,  shall  constitute  prima 
facie  evidence  of  failure  to  export. 

§  482.311  Cotton  Export  PaTment  Cer¬ 
tificates. 

Upon  receipt  of  a  properly  prepared 
Form  38.  together  with  satisfactory  evi. 
dence  of  exportation  (as  provided  in 
S  482.310)  of  cotton  in  fulfillment  of  an 
export  sale  or  consignment  registered 
under  this  subpart,  the  New  Orleans 
office  will  issue  to  the  exporter  a  Cotton 
Export  Pasrment  Certificate  (CCC  Cot¬ 
ton  Form  40)  for  the  amount  due,  sub¬ 
ject  to  the  following  terms  and 
conditions: 

(a)  Payee.  Except  as  provided  in 
8  482.312,  the  certificate  will  be  issued 
only  to  the  exporter  who  r^rfstered  the 
sale  or  consignment 

(b)  Face  value.  The  face  value  of  the 
certificate,  which  will  be  shown  in  the 
space  provided  on  the  certificate,  will 
be  ^e  amoimt  due  the  exporter  deter¬ 
mined  in  accordance  with  8  482.307. 
More  than  one  certificate  in  face  values 
totaling  the  amoimt  due  the  exporter 
will  be  issued  in  connection  with  a  ship¬ 
ment  if  requested  by  the  exporter. 

(c)  Redemption.  The  certificate  will 
be  redeemable  by  CCC  in  pajrment  for 
upland  cotton  purchased  for  unrestricted 
use  imder  CCC  sales  annoimcements 
providing  for  acceptance  of  such  certif¬ 
icate.  If  the  Executive  Vice  President, 
CCC,  determines  it  necessary  in  order 
to  prevent  certificates  from  being  gen¬ 
eral^  sold  at  discounts  which  will 
substantially  affect  their  value  to  the 
exporters  who  earned  the  certificates, 
CCC  will,  upon  such  terms  and  condi¬ 
tions  as  may  be  announced  by  the 
Executive  Vice  President,  permit  re¬ 
demption  of  certificates  in  pasunent  for 
upland  cotton  purchased  for  export  on 
a  competitive  basis  at  not  less  than  the 
domestic  market  price,  and  the  exporter 
will  be  eligible  to  receive  a  certificate  of 
the  same  general  ts^pe  as  provided  in  this 
subpart  upon  the  exportation  of  such 
cotton  or  substitute  cotton  in  accordance 
with  terms  and  conditions  annoimced 
by  the  Executive  Vice  President.  At  its 
option,  CCC  may  redeem  certificates  for 
cash. 

(d)  Transfer.  The  certificate  may  be 
transferred  to  any  person  or  firm.  The 
certificate  must  be  endorsed  by  the 
named  payee  and  the  holder  who  pre¬ 
sents  it  to  CCC. 

(e)  Expiration.  All  certificates  shall 
expire  July  31,  1961,  or  90  days  after 
the  date  of  the  certificate,  whichever  is 
later,  and  thereafter  will  not  be  redeem¬ 
able  by  CCC.  ' 

§  482.312  Assignments. 

No  expqrter  shall,  without  the  written 
consent  of  CCC.  assign  any  right  to  an 
export  payment  under  this  subpart,  ex¬ 
cept  that  certificates  received  by  him 
may  be  transferred  by  endorsement  as 
provided  in  §  482.311. 

§  482.313  Records  and  reports. 

The  exporter  shall  make  available  to 
CCC  from  time  to  time,  upon  CCC’s  re¬ 
quest,  such  information  and  reports,  and 


such  of  the  exporter’s  and  such  of  his 
affiliates’  and  subsidiaries’  books,  records, 
and  accounts  and  other  documents  and 
papers  as  CCC  may  deem  pertinent  to 
any  transaction  hereunder.  Such  rec¬ 
ords  shall  be  maintained  for  a  period 
of  three  years  after  date  of  last  pay¬ 
ment  under  any  sales  registration. 

§  482.314  Amendment  or  termination. 

CCC  reserves  the  right  to  amend  or 
terminate  any  and  all  of  the  provisions 
of  this  subpart  at  any  time  by  giving 
public  notice  thereof:  Provided,  how¬ 
ever,  That  such  amendment  or  termina¬ 
tion  shall  not  apply  to  export  sales  of 
cotton  or  consignments  for  which  the 
exporter  has  filed  notices  of  sale  or  con¬ 
signment  before  the  effective  date  of 
such  amendment  or  termination. 

§  482.315  Good  faith. 

If  CXJC,  after  affording  the  exporter 
an  opportunity  to  present  evidence,  de¬ 
termines  that  such  exporter  has  not 
acted  in  good  faith  in  connection  with 
any  transaction  under  this  program, 
such  exporter  may  be  denied  the  right 
to  continue  participating  in  the  pro¬ 
gram  or  the  right  to  receive  payments  in 
connection  with  sales  previously  reg¬ 
istered,  or  both.  Such  exporter  may  also 
be  required  to  return  certificates  or  re¬ 
fund  cash  to  CCC  in  an  amount  equal 
to  the  amount  of  the  certificates  re¬ 
ceived  by  him  in  connection  with  the 
transaction  in  which  he  is  determined 
not  to  have  acted  in  good  faith.  Any 
such  action  shall  not  affect  any  other 
right  of  CCC  by  way  of  the  premises. 

§  482.316  Persons  not  eligible. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad¬ 
mitted  to  any  benefit  that  may  arise 
from  the  program,  but  this  provision 
shall  not  be  construed  to  extend  to  a  pay¬ 
ment  made  to  a  corporation  for  its  gen¬ 
eral  benefit. 

Note.  The  recordkeeping  and  reporting 
req\iirement8  of  this  announcement  have 
been  approved  by  and  subsequent  reporting 
requirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Reports  Act  of  1942. 

Issued  this  13th  day  of  April  1960. 

Clarence  D.  Palm  by. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


contract  involves  $10,000  or  more  and  ex. 
portation  is  to  be  made  to  a  Group  R  coun¬ 
try,  obtain  from  the  foreign  purchaser  a  writ¬ 
ten  acknowledgment  of  his  understanding 
of  (1)  U.S.  Oommerce  Department  prohibl- 
tions  (Comprehensive  Export  Schedule,  15 
CFR  371.4  and  371.8)  against  sales  or  resale 
for  re-export  of  said  commodities,  or  any 
part  thereof,  without  express  Commerce 
Department  authorization,  to  the  Soviet 
Bloc,  Commimist  China,  North  Korea,  or  the 
Conununist-controlled  area  of  Vietnam  or  to 
Hong  Kong  or  Macao  unless  the  commodity 
is  on  the  General  License  GHK  list  (CES, 
15  CFR  371.23),  and  (2)  the  sanction  of 
denial  of  future  U.S.  export  privileges  that 
may  be  imposed  for  violation  of  the  C<»n. 
merce  Department  regulations.  Exporters 
who  have  a  continuing  and  regular  rela¬ 
tionship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from  such 
purchaser  covering  all  transactions  involving 
surplus  agricultural  commodities  and  manu¬ 
factures  thereof  purchased  from  CCC  or 
subsidized  for  export  by  that  agency.  Where 
commodities  are  to  be  exported  by  a  party 
other  than  the  original  purchaser  of  the  com¬ 
modities  from  the  CCC,  the  original  pur¬ 
chaser  should  Inform  the  exporter  in  writ¬ 
ing  of  the  requirement  for  chaining  the 
signed  acknowledgment  from  the  foreign 
purchaser. 

For  all  exportations,  one  of  the  destina¬ 
tion  control  statements  specified  in  BFC 
Regulation  (Comprehensive  Export  Schedule, 
15  CFR  S  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper’s  export  declara¬ 
tion,  all  copies  of  the  bill  of  lading,  and  all 
copies  of  the  conunercial  invoices.  For  ad¬ 
ditional  information  as  to  which  destina¬ 
tion  control  statement  to  use,  the  exporter 
should  communicate  with  the  Bmeau  of 
Foreign  Ckmunerce  or  one  of  the  field  offices 
of  the  Department  of  Commerce. 

[F.R.  Doc.  60-3487;  FUed,  Apr.  15,  I960; 

8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
SUBCHAPTER  A — MARKETING  ORDERS 

[Valencia  Orange  Reg.  193] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 
Limitation  of  Handling 

§  922.493  Valencia  Orange  Regulation 
193. 


Notice  to  Exporters 
(Revision  of  October  21,  1958) 

The  Department  of  Conunerce,  Bureau  of 
Foreign  Commerce  (BFC),  pursuant  to  reg- 
tilations  under  the  Export  Control  Act  of 
1949,  prohibits  the  exportation  or  re-exporta¬ 
tion  by  anyone  of  any  commodities  under 
this  program  to  the  Soviet  Bloc,  or  Com¬ 
munist-controlled  areas  of  the  Far  East  in¬ 
cluding  Communist  China,  North  Korea,  and 
the  Communist-controlled  areas  of  Vietnam, 
except  under  validated  license  Issued  by  the 
n.S.  Department  of  Commerce,  Bureau  of 
Foreign  Commerce.  A  validated  license  is 
also  required  for  shipment  to  Hong  Kong 
or  Macao  unless  the  commodity  is  included 
on  the  General  License  GHK  list. 

These  regulations  generally  require  that 
exporters,  in  or  in  connection  with  their 
contracts  with  foreign  purchasers,  where  the 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922) ,  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
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Saturday,  April  16,  1960 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  ^ct  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and.  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  conunittee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  comphance 
with  this  section  will  not  require  any 
q)ecial  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  14,  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  April  17, 
1960,  and  ending  at  12:01  a.m.,  P.s.t.. 
April  24, 1960,  are  hereby  fixed  as  follows: 

(1)  District  1:  250,000  oartons; 

(ii)  District  2:  170,718  cartons; 

(iii)  District  3 :  50,000  cartons. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled.” 
"handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
Wl-674) 

Dated:  April  15, 1960. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|FJl.  Doc.  60-3557;  Piled.  Apr.  15.  1960; 

11:20  a.m.] 


[Lemon  Reg.  842] 

PART  953--LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.949  Lemon  Regulation  842. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  FJl.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  12, 1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
April  17,  1960,  and  ending  at  12:01  a.m.. 


3313 

P.s.t.,  April  24.  1960,  are  hereby  fixed  as 
follows: 

(1)  District  1:  4,650  cartons; 

(ii)  District  2:  288,300  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled.” 
“District  1,”  “District  2,”  “District  3.” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  April  14, 1960. 

S.  R.  Sbuth, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  60-3523;  Plied,  Apr.  15,  1960; 
8:52  a.m.] 


[Lime  Order  8] 

PART  lOOI^LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 
§  1001.308  Lime  Order  8. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  101,  as  amended  (7  CFR  Part 
1001),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  Uiat  the  limitation  of 
handling  of  limes,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
da^  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  bec<xne 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  not  later  than  April  18, 1960.  Ship- 
ipents  of  designated  varieties  of  Florida 
limes  are  currently  being  made;  deter¬ 
minations  as  to  the  need  for,  and  extent 
of,  regulation  of  Florida  lime  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom¬ 
mendations  and  supporting  information 
for  regulation  of  lime  shipments  on  and 
after  April  18, 1960,  in  the  manner  here¬ 
in  provided,  were  promptly  submitted  to 
the  Department  after  an  open  meeting 
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of  the  Florida  Lime  Administrative 
Committee  on  April  12, 1960,  held  to  con*< 
sider  recommendations  for  regulations; 
the  provisions  of  this  section  are  iden* 
tical  with  the  aforesaid  recommenda* 
tions  of  the  committee,  and  information 
concerning  such  provisions  has  been  dis¬ 
seminated  among  handlers  of  Florida 
limes;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  as  herein¬ 
after  set  forth;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.n^  e.s.t.,  April  18, 1960, 
and  ending  at  12:01  a.m.,  e.s.t..  May  16, 
1960,  no  handler  shall  handle : 

(1)  Any  limes  of  the  group  known  ks 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn¬ 
onyms),  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  UJ5.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

'(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Mixed  Color; 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement;  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter 
which  do  not  have  an  average  juice  con¬ 
tent  of  at  least  48  percent,  by  volume: 
Provided,  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain¬ 
ing  not  in  excess  of  10  percent  of  limes 
smaller  than  1%  inches  in  diameter. 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  May  16,  1960,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t..  May  30,  1960,  no 
handler  shall  handle: 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn¬ 
onyms),  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color; 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement;  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter 


which  do  not  have  an  average  juice  con¬ 
tent  of  at  least  48  percent,  by  volume: 
Provided,  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain¬ 
ing  not  in  excess  of  10  percent  of  limes 
smaller  than  1%  inches  in  diameter. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  May  30,  1960,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t.,  April  30,  1961,  no 
handler  shall  handle: 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  require¬ 
ments  of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color; 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti.  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color,  with  not  less  than  75  per¬ 
cent,  by  count,  of  the  limes  in  any  lot, 
and  not  less  than  65  percent,  by  coimt, 
of  the  limes  in  any  container  in  such  lot 
grading  at  least  U.S.  No.  1,  Mixed  Color; 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter: 
Provided.  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement;  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ¬ 
ing  Tahiti.  Bearss,  and  similar  varieties) , 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter 
which  do  not  have  an  average  juice  con¬ 
tent  of  at  least  48  percent,  by  volume: 
Provided.  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain¬ 
ing  not  in  excess  of  10  percent  of  limes 
smaller  than  1%  inches  in  diameter. 

(4)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(§§  51.1000-51.1016  of  this  title). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  14, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  60-3625;  Piled,  Apr.  16,  I960; 

8:62  a.m.J 


SUBCHAPTER  B— PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

[Lime  Reg.  4;  Lime  Reg.  3  Terminated] 

PART  1069— LIMES 
Importation 

§  1069.4  Lime  Regulation  No.  4. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  lot  of  limes  which  in 


the  aggregate  exceeds  250  pounds,  net  | 
weight,  is  prohibited  except  in  accord-  h 
ance  with  the  following  terms  and 
conditions : 

( 1 )  To  be  eligible  for  importation  dur¬ 
ing  the  period  beginning  at  12:01  a.m., 
e.s.t.,  April  18.  1960,  and  ending  at  12:01 
a.m.,  e.s.t..  May  16.  1960: 

(1)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(ii)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties) 
meet  the  requirements  of  at  least  the 
U.S.  No.  2,  Mixed  Color  grade; 

(iii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (includ¬ 
ing  Tahiti,  Bearss,  and  similar  varieties) 
are  of  a  size  not  smaller  than  1%  inches 
in  diameter:  Provided,  That  not  to  ex¬ 
ceed  10  percent,  by  count,  of  the  limes 
in  any  container  may  fail  to  meet  this 
requirement;  and 

(iv)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss.  and  similar  va¬ 
rieties)  which  are  smaller  than  1% 
inches  in  diameter  have  an  average  juice 
content  of  at  least  48  percent,  by  vol¬ 
ume:  Provided,  That  such  juice  require¬ 
ment  shall  not  apply  to  containers  of 
such  limes  containing  not  in  excess  of 
10  percent  of  limes  smaller  than  1% 
inches  in  diameter. 

(2)  To  be  eligible  for  importation  dur¬ 
ing  the  period  beginning  at  12:01  am., 
eA.t.,  May  16,  1960,  and  ending  at  12:01 
a.m.,  e.s.t..  May  30,  1960: 

(i)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
simonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(ii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss,  and  similar  varie¬ 
ties)  meet  the  requirements  of  at  least 
the  U.S.  Combination,  Mixed  Color 
grade; 

(iii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss,  and  similar  va¬ 
rieties)  are  of  a  size  not  smaller  than 
1%  inches  in  diameter:  Provided,  That 
not  to  exceed  10  percent,  by  count,  of 
the  limes  in  any  container  may  fail  to 
meet  this  requirement;  and 

(iv)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss.  and  similar  va¬ 
rieties)  which  are  smaller  than  1% 
inches  in  diameter  have  an  average  juice 
content  of  at  least  48  percent,  by  vol- 
lune:  Provided,  That  such  juice  require¬ 
ment  shall  not  apply  to  containers  of 
such  limes  containing  not  in  excess  of 
10  percent  of  limes  smaller  than  1% 
inches  in  diameter. 

(3)  To  be  eligible  for  importation  on 
and  after  12:01  a.m.,  e.s.t..  May  30, 1960: 

(i)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 
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(ii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti.  Bearss,  and  simUar  va¬ 
rieties)  meet  the  requirements  of  at 
least  the  U.S.  Combination,  Mixed  Color 
grade  with  not  less  than  75  percent,  by 
count,  of  such  limes  in  any  lot.  and  not 
less  than  65  percent,  by  count,  of  such 
limes  in  any  container  in  such  lot  meet¬ 
ing  the  requirements  of  the  U.S.  No.  1, 
Mixed  Color  grade; 

(iii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss,  and  similar  va¬ 
rieties)  are  of  a  size  not  smaller  than 
13^  inches  in  disuneter:  Provided,  That 
not  to  exceed  10  percent,  by  count,  of  the 
limes  in  any  container  may  fail  to  meet 
this  requirement;  and 

(iv)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  smaller  than  V/b  inches  in 
diameter  have  an  average  juice  content 
of  at  least  48  percent,  by  volume:  Pro¬ 
vided,  That  such  juice  requirement  shall 
not  apply  to  containers  of  such  limes 
containing  not  in  excess  of  10  percent 
of  limes  smaller  than  V/b  inches  in 
diameter. 

(b)  Each  such  importation  is  made  in 
conformance  with  the  General  Regula¬ 
tion  (Part  1060  of  this  chapter)  appli¬ 
cable  to  the  importation  of  listed  com¬ 
modities  and  the  requirements  of  this 
regulation:  Provided,  That  the  provi¬ 
sions  of  §  1060.4(e)  of  this  chapter  (Gen¬ 
eral  Regulations)  shall  not  apply. 

(c)  The  Federal  Inspection  Service  is 
hereby  designated  to  perform,  through 
inspectors 'authorized  or  licensed  by  such 
Service,  the  inspection  and  certification 
prescribed  in  §  1060.3  of  this  chapter 
(General  Regulations).  Such  inspection 
and  certification  services  will  be  avail¬ 
able  upon  application  in  accordance  with 
the  rules  and  regulations  governing  in¬ 
spection  and  certification  of  fresh  fruits, 
vegetables,  and  other  products  (Part  51 
of  this  title)  but,  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  im¬ 
porters  of  limes  should  make  arrange¬ 
ments  for  Inspection,  through  the  ap¬ 
plicable  one  of  the  following  offices,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  limes  will  be 
imported; 


Ports 

Office 

Advance 

notice 

All  Texas 
points. 

W.  T.  McXabb,  McClen¬ 
don  Bldf;.,  P.  ().  Box  2^, 
305  E.  Jackson,  Harlingen, 
Tex.  (Tel.:  Oarfleld  3- 
•5044). 

1  day. 

All  Arizona 
l>oints. 

R.  11.  Bertelson,  Room  202, 
Trust  Bldg.,  305  American 
Ave.,  P.O.  Box  1646,  No¬ 
gales,  Ariz.  (Tel.:  At¬ 
water  7-2902). 

Do. 

All  California 
lioints. 

Carley  D.  W'illiams,  294 
Wholesale  Terminal  Bldg., 
784  8.  Central  Ave.,  Los 
Angeles  21,  Calif.  (Tel.: 
M^ison  2-8756). 

8  days. 

-ill  other 
|K)ints. 

E.  E.  Conklin,  Chief,  Fresh 
Products  Standardization 
and  Inspection  Branch, 
Fruit  and  Vegetable  Di¬ 
vision,  AMS/Washington 
25,  D.C.  (Tel.;  Dudley 
8-5870). 

Do. 

(d)  Terms  relating  to  grade  and  di¬ 
ameter  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  terms  in  the  United  States  Standards 
for  Persian  (Tahiti)  Limes  (SS  51.1000- 
51.1016  of  this  title)  and  all  other  terms 
shall  have  the  same  meaning  as  is  given 
to  the  respective  terms  in  the  General 
Regulations.  Copies  of  the  aforesaid 
standards  may  be  obtained  upon  request 
to  any  office  of  the  Federal  or  Federal- 
State  Inspection  Service  of  this 
Department. 

Termination  of  Lime  Regulation  No.  3, 
as  amended.  Lime  Regulation  No.  3.  as 
amended  (7  CFR  1069.3) ,  is  hereby  ter¬ 
minated  at  the  effective  time  hereof. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  spec¬ 
ified  (5  U.S.C.  1001-1011)  in  that  (a) 
the  requirements  of  this  import  regula¬ 
tion  are  imposed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  which  makes  such  regulation  neces¬ 
sary;  (b)  such  regulation  imposes  the 
same  restrictions  on  imports  of  limes  as 
the  grade,  size,  and  quality  restrictions 
applicable  to  the  shipment  of  limes  grown 
in  Florida  imder  Lime  Order  8 
(§  1001.308);  (c)  compliance  with  this 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (d)  this  regulation  relieves  restric¬ 
tions  on  the  importation  of  Persian  limes 
during  the  period  April  18,  1960,  to  May 
30, 1960. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  14, 1960,  to  become  effec¬ 
tive  at  12:01  a.m.,  e.s.t.,  April  18,  1960. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

I  P  R.  Doc.  60-3526;  Piled,  Apr.  16,  I960) 
8:52  ajn.] 


[1015.303  Arndt.  5] 

PART  1015— CUCUMBERS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015)  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida,  ef¬ 
fective  under  the  applicable  provisions' 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  tho  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Cucumber  Committee,  es¬ 
tablished  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation 
of  shipments,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act. 


(b)  It  is  hereby  foimd  that  it  is  im¬ 
practicable,  unnecessary,  and  ..contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  (2)  more  orderly  market¬ 
ing  in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regtilating  the  shipment  of  cucumbers, 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend¬ 
ment,  (3)  compliance  with  this  amend¬ 
ment  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date.  (4)  reasonable  time  is  permitted 
under  the  circumstances  for  such  prepa¬ 
ration.  (5)  information  regarding  the 
committee’s  recommendations  has  been 
made  available  to  producers  and  han¬ 
dlers  in  the  production  area,  and  (<6) 
this  amendment  relieves  restrictions  on 
the  handling  of  cucumbers  grown  in  the 
production  area. 

Order,  as  amended.  In  §  1015.303  (24 
F.R.  7863,  8089,  8542,  9708;  25  F.R.  2512), 
paragraph  (a)  (2)  is  hereby  amended  to 
rea^  as  follows; 

§  1015.303  Limitation  of  shipments. 

•  •  •  •  • 

(a)  Minimum  grade  requirements. 

*  «  * 

(2)  During  the  period  from  March  23. 
1960,  to  April  25.  1960,  any  lot  of  cucum¬ 
bers  failing  to  grade  U.8.  No.  2  but  hav¬ 
ing  not  more  than  an  average  of  cme  (1) 
percent  decay  may  be  handled. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  12, 1960,  to  become  effec¬ 
tive  April  12, 1960. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[F.R.  Doc.  60-3478;  Filed.  Apr.  16,  1960; 

8:47  a.m.] 


[Cuciunber  Reg.;  Arndt.  3] 

PART  1070— CUCUMBERS 
Import  Restrictions 

Pursuant  to  the  requirements  con¬ 
tained  in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  paragraph 
(a)  Import  restrictions  of  §  1070.3  Cu- 
cmnber  Regulation  No.  3  (24  F.R.  8717, 
9780,  25  F.R.  2515)  is  hereby  amended  to 
read  as  follows: 

(a)  Import  restrictions.  Effective 
March  23,  1960,  and  subsequent  to  that 
date  as  specified  herein,  no  person  may 
Import  cucumbers  unless  such  cucumbers 
meet  the  following  minimum  or  better 
requirements: 
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(1)  From  March  23,  1960,  to  April  25. 
1960,  unclassified  cucumbers  which  fail 
to  meet  UJS.  No.  2  grade,  but  which  do 

'  not  average  more  than  one  (1)  percent 
decay; 

(2)  Prom  April  25.  1960,  through  July 
ai.  i960,  U.S.  No.  2,  or  better  grade: 

(3)  The  requirements  of  this  para* 
graph  except  for  decay  shall  not  be  ap¬ 
plicable  to  cucumbers  of  the  Kirby,  MR 
17,  or  other  pickling  tsrpe  cucumbers  of 
similar  varietal  characteristics. 

It  is  hereby  found  that  it  is  impracti¬ 
cal.  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  beyond  the  date  specified  (5 
U.S.C.  1001-1011)  in  that  (i)  the  require¬ 
ments  established  by  this  amended  im- 
^  port  regulation  are  issued  pursuant  to 
section  8e  of<the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
which  makes  such  amended  regulation 
mandatory ;  . 

(ii)  The  regulations  hereby  estab¬ 
lished  for 'cucumbers  that  may  be  im¬ 
ported  into  the  United  States  comply 
with  grade,  size,  quality,  and  maturity 
restrictions  imposed  upon  domestic  cu¬ 
cumbers  under  Marketing  Agreement  No. 
118  and  Order  No.  115  ii  1015.303  of  this 
title.  24  FH.  7863,  8089,  8542,  9708,  25 
P.R  2512) ;  ‘ 

(iii)  Compliance  with  this  amended 
cucumber  import  regulation  should  not 
require  any  special  preparation  by  im- 
jx>rters  which  cannot  be  completed  by 
the  effective  date  hereof;  and 

(iv)  This  amendm^t  relieves  restric¬ 
tions  on  the  importation  of  cucumbers. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TJB.C, 
601-874) 

Dated:  April  12, 1960,  to  become  effec¬ 
tive  April  12,  1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

[F.R.  Doc.  60-3479;  FUed,  Apr.  15,  1960; 

8:47  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chaptar  I— Small  Business 
Administration 

SUBCHAPTER  B — REGULATIONS  UNDER  THE 
SMALL  BUSINESS  INVESTMENT  Aa  OF  1958 
[Arndt.  3] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Financing,  Consulting,  and  Advisory 
Services 

There  was  published  in  the  Federal 
Register  (m  February  20,  1960  (25  FJl. 
1528)  a  proposal  to  further  amend, 
among  other  sections,  §  107.308-7  of  Part 
107  of  Subchapter  B.  Chapter  I  of  Title 
13.  of  the  Cdde  of  Federal  Regulations,  by 
adding  thereto  a  new  paragraph  (d). 
Although  new  paragraiA  (d)  has  not 


*  See  Title  7,  Chapter  IX,  Part  1015,  supra. 


yet  been  added  by  amendment,  the  fol¬ 
lowing  amendment  to  1 107.308-7  adds 
thereto  a  new  paragraph  (e). 

The  Small  Business  Investment  Com¬ 
panies  Regulation  (23  FJl.  9383),  as 
amended  (25  F.R.  1397,  25  FJl.  2354) .  is 
hereby  further  amended  by  adding  at 
the  end  of  i  107.308-7  the  following  new 
paragraph  (e)  which  reads  as  follows: 

(e)  No  financing  or  consulting  or  ad¬ 
visory  services  may  be  provided  by  a 
Licensee  to  a  business  concern  unless 
the  Licensee  and  such  concern  have 
executed  SBA  Form  480,*  Size  Status 
Declaration,  and.  based  upon  the  in¬ 
formation  contained  therein  and  other¬ 
wise,  the  Licensee  has  determined  that 
the  business  concern  is  a  small  business 
within  the  meaning  of  the  definition  of 
“small  business  concern”  set  forth  in 
§  107.103-1 ;  or  at  the  request  of  the 
Licensee  or  the  concern,  SBA  has  deter¬ 
mined  that  the  subject  business  concern 
is  a  small  business  concern  within  the 
meaning  of  §  107.103-1.  In  the  event 
financing  or  services  are  approved  by  a 
Licensee  for  a  small  business  concern, 
the  Licensee  shall  retain  the  completed 
BBA  Form  480  as  a  permanent  part  of 
the  concern's  record  with  the  Licensee. 

Effective  date.  Because  this  amend¬ 
ment  makes  only  a  technical  and  pro¬ 
cedural  change  and  because  this  amend¬ 
ment  is  issued  to  insure  immediate  com¬ 
pliance  with  the  intent  of  the  Small 
Business  Investment  Act  of  1958,  com¬ 
pliance  with  the  notice,  procedural  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  is 
hereby  found  to  be  contrary  to  the  pub¬ 
lic  interest.  Therefore,  this  amendment 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

(Sec.  308,  Pub.  Law  86-699,  72  Stat.  694) 

Philip  McCallxtm, 
Administrator. 

(FJt.  Doc.  60-3475;  Piled.  Apr.  15,  1960; 

8:47  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
,  REGULATIONS 

[Airspace  Docket  No.  59-f^-8] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  February  10, 1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


*  Filed  with  the  Federal  Register  Division 
as  part  of  the  original  document.  Copies 
of  SBA  Form  480,  Size  Status  Declaration, 
together  with  instructions,  are  available  at 
the  Office  Of  the  Administrator  of  the  Small 
Business  Administration,  811  Vermont  Av¬ 
enue  NW.,  Washington  25,  D.C.,  and  at  all 
Regional  Offices  of  the  Small  Business  Ad¬ 
ministration  the  addresses  of  which  offices 
may  be  obtained  from  the  Office  of  the  Ad¬ 
ministrate  of  the  Small  Business  Adminis¬ 
tration,  811  Vermont  Avenue  NW.,  Washing¬ 
ton  25,  D.C. 


Federal  Register  (25  F.R.  1162)  stating . 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  segment  of  VOR 
Federal  airway  No.  97  between  Knoxville, 
Term.,  and  Cincinnati,  Ohio. 

No  adverse  comments  were  received- 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is' taken: 

In  the  text  of  §  600.6097  (24  F.R. 
10514,  25  F.R.  857)  “London.  Ky.,  omni¬ 
range  station;  Lexington,  Ky.,  omnirange 
station;  Cincinnati,  Ohio,  omnirange 
station,  including  an  east  alternate  via 
the  Falmouth,  Ky.,  VOR;”  is  deleted  and 
“London,  Ky.,  VOR  including  an  E  alter¬ 
nate  via  the  Knoxville  VOR  013*  True 
and  the  London  VOR  141*  True  radials 
and  also  a  W  alternate  via  the  Knoxville 
VOR  321*  True  and  the  London  VOR 
201*  True  radials;  Lexington,  Ky.,  VOR; 
Cincinnati,  Ohip,  VOR,  including  an  E 
alternate  from  the  London  VOR  to  the 
Cincinnati  VOR  via  the  INT  of  the  Lon¬ 
don  VOR  004*  True  with  the  Lexington  ' 
VOR  107*  True  radials,  and  the  Fal¬ 
mouth,  Ky.,  VOR;”  is  substituted 
therefor. 

This  amendment  shall  become  effective 
0001  e.s.t.,  June  2, 1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
11,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-3462;  Piled,  Apr.  15,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  50-AN-9I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601-^ESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  12,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  220)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  Blue  Federal  airway 
No.  2  and  associated  control  areas  from 
Sitka,  Alaska,  to  Sisters  Island,  Alaska. 

No  adverse  comments  were .  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 
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Saturday,  April  16,  1960 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

In  Parts  600  (24  F.R.  10487)  and  601 
(24  F.R.  10530),  the  following  sections 
are  added: 

§  600.602  Blue  Federal  airway  No.  2 
(Sitka,  Alaska,  to.  Sisters  Island, 
Alaska), 

Fi*om  the  Sitka,  Alaska,  RR  to  the 
Sisters  Island,  Alaska,  RBN.  ' 

§601.602  Blue  Federal,  airway  No.  2 
control  areas  (Sitka,  Alaska,  to 
Sisters  Island,  Alaska), 

All  of  Blue  Federal  airway  No.  2. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  2.  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washingtcm,  D.C.,  on  April 
11, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.  Doc.  60-3461;  PUed,  Apr.  15.  1960; 
8:45  ajn.] 


[Airspace  Docket  No.  59-PW-401 

PART600~DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway  and 
Associated  ContrtH  Areas 

On  February  10,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  1162)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  modify  and  extend  VOR 
Federal  airway  No.  134  from  Evergreen, 
Ala.,  to  Atlanta,  Ga. 

No  adverse  cbmments  were,  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§§  600.6134  (24  FJl.  10517)  and  601.6134 
(24  F.R.  10601)  are  amended  to  read: 

§  600.6134  VOR  Federal  airway  No.  134 
(Evergreen,  Ala.,  to  Atlanta,  Ga.), 

From  the  Evergreen,  Ala.,  VOR  via  the 
INT  of  the  Evergreen  VOR  075“  True 
and  the  Tuskegee,  Ala.,  VOR  220“  True 
radials;  Tuskegee,  Ala.,  VOR;  INT  of  the 
Tuskegee  VOR  053“  True  and  the  Colum¬ 
bus,  Ga.,  VOR  011“  True  radials;  INT  of 
the  Columbus  VOR  011“  True  and  the 
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Atlanta  VORTAC  233“  True  fadials;  tQ 
the  Atlanta,  Ga.,  VORTAC. 

§  601.6134  VOR  Federal  airway  No.  134 
control  areas  (Evergreen,  Ala.,  to 
Atlanta,  Ga.), 

All  of  VOR  Federal  airway  No.  134. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  2,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
11,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-3463;  Piled,  Apr.  15,  1960; 
8:45  a.m.] 


(Airspace  Docket  No.  59-NY-16] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  608— RESTRICTED  AREAS 
Modifications 

On  December  23, 1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  10463)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  increase  the  designated  altitude 
and  modify  the  time  of  designation  of  the 
West  Point,  N.Y.,  Restricted  Area  (R-93) 
(New  York  Chart) . 

Although  not  mentioned  in  the  notice, 

§  600.6034  of  the  regulations  of  the  Ad¬ 
ministrator  which  describes  VOR  Federal 
airway  No.  34  excludes  Restricted  Area 
(R-93)  between  its  designated  altitudes 
and  during  its  time  of  designation.  The 
modification  of  Restricted  Area  (R-93) 
thus  ^requires  that  the  description  of 
Victor  34  be  changed,  and  this  action  is 
being  taken  herein. 

No  adverse  comment  was  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  received. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  In  §  608.40^the  West  Point,  N.Y., 
Restricted  Area  (R-93)  (New  York 
Chart)  (23  F.R.  8585)  is  amended  as 
follows: 

Designated  altitudes.  Delete  “Surface  to 
6000  feet  MSL,”  and  substitute  therefor 
“Surface  to  7000  feet  MSL.” 

Time  of  designation.  Delete  “Daylight 
hours  only,  March  1  through  November  1, 
annually.”  and  substitute  therefor  “0600  to 
1600  EST,  Monday  through  Saturday,  May^ 
1  through  August  31,  annually.'* 

2.  In  the  text  of  §  600.6034  VOR  Fed¬ 
eral  airway  No.  34  (.Rochester,  N.Y.,  to 
Wilton,  Conn.) .  (24  F.R.  10510) ,  delete 
“The  portion  of  this  airway  below  6000 
feet  above  mean  sea  level,  within  the 
West  Point  Restricted  Area  (Rr-93),  is 
excluded  daily  from  sunrise  to  sunset 
during  the  period  from  March  1,  to  No¬ 
vember  1,  each  year,”  and  substitute 
therefor  “The  portion  of  this  airway 
which  lies  within  the  geographic  limits 
of,  and  between  the  designated  altitudes 


of,  the  West  Point  Restricted  Area  (R- 
93)  is  excluded  during  the  Restricted 
Area’s  time  of  designation.” 

These  amendments  shall  become  ef¬ 
fective  0001  ejs.t.,  June  2,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,' D.C.,  on  April 
11,  1960. 

E.  R.  Quesada, 
Administrator. 

[F.R.  Doc.  60-3458;  Filed,  Apr.  15,  1960; 
8:45  ajn.] 


[Airspace  Docket  No.  59-AN-8] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Conti'ol  Zone 

On  December  23, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.R.  10459)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to 
§  601.1984  of  the  Regulations  of  the  Ad¬ 
ministrator  by  designating  a  5-mile  ra¬ 
dius  control  zone  at  Juneau,  Alaska. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.1984  (24  FH.  10570)  is  amended 
by  adding  the  following: 

§  601.1984  Five-mile  radius  zones. 

Juneau,  Alaska:  Juneau  Municipal 
Airport  (latitude  58*21'30"  N.,  longitude 
134*35'00"  W.). 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  June  2,  1960. 

(Secs.  307(a),  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April, 
11.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-3464;  Piled,  Apr.  15.  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  69-KD-29] 

PART  608— RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

On  November  11, 1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  Fit.  9214)  stating 
that  the  Federal  Aviation  Agency  was 
proposing  to  designate  a  Restricted 
Area/Military  Climb  Corridor  at  Minot 
Air  Force  Base,  Minot,  N.  Dak. 
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No  comments  were  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

For  the  reasons  set  forth  in  the  notice, 
the  proposed  'amendment  is  hereby 
adop^  without  change  and  set  forth 
below: 

In  S  608.42  North  Dakota,  add: 

Ifinot,  N.  Dak.  (lAnot  AFB),  Restricted 
Area/Military  Climb  Corridor  (R-588) 
(Minot  Chart). 

Description.  That  area  centered  on  the 
308*  True  radial  of  the  Minot  AFB  TACAN 
extending  from  6  statute  miles  NW  of  the 
airbase  to  32  statute  miles  NW  of  the  air¬ 
base  having  a  width  of  2  statute  miles  at  the 
beginning  and  4.6  statute  miles  at  the  outer 
extremity. 

Designated  altitudes:  3,650  feet  MSL  to 
16,650  feet  MSL  from  5  statute  mUes  NW 
of  the  airbase  to  6  statute  miles  NW  of  the 
airbase.  3,650  feet  MSL  to  25,650  feet  MSL 
from  6  to  7  statute  miles  NW  of  the  air¬ 
base.  3,650  feet  MSL  to  27,000  feet  MSL 
fnxp  7  to  10  statute  miles  NW  of  the  air¬ 
base.  7,650  feet  MSL  to  27,000  feet  MSL 
from  10  to  15  statute  miles  NW  of  the 
airbase.  11,650  feet  MSL  to  27,000  feet  MSL 
from  15  to  20  statute  miles  NW  of  the  air¬ 
base.  16,650  feet  MSL  to  27,000  feet  MSL 
from  20  to  25  statute  miles  NW  of  the  air¬ 
base.  20,650  feet  BfSL  to  27,000  feet  MSL 
from  25  to  32  statute  miles  NW  of  the 
airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  Minot  AFB  Approach 
Control. 


This  amendment  shall  become  effec¬ 
tive  0001  e.8.t.,  June  2, 1960. 

(Secs.  307(a).  313(a).  72  Stat.  749.  752;  49 
UB.C.  1348. 1354) 


Issued  in  Washington  D.C.,  on  April 
11. 1960. 

>  E.  R.  Quesada, 


Administrator. 


[FJt.  Doc.  60-3459;  Filed.  Apr.  15,  I960; 
8:45  am.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

(Docket  7455  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Dahiberg  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
§  13.190  Results:  S  13.230  Size  or  weight. 

(Sec.  6,  38  stat.  722;  15  n.S.C.  46.  Interpret 
or  apply  sec,  5.  38  Stat.  719,  as  amended;  15 
UB.C.  45)  (Cease  and  desist  order.  The 
Dahiberg  Co.,  et  al..  Minneapolis,  Minn., 
Do<;ket  7455,  March  22, 1960] 

In  the  Matter  of  The  Dahiberg  Company, 
a  Corporation,  and  Kenneth  H.  Dahi¬ 
berg.  Arnold  R.  Dahiberg,  and  Ralph 
Campagna,  Individually  and  as  Offi¬ 
cers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Minneapolis  man¬ 


ufacturers  with  representing  falsely  in 
advertising  in  newspapers,  magazines, 
etc.,  and  by  advertising  mats,  brochures 
and  other  promotional  material  supplied 
to  their  dealers,  that  their  “Miracle  Ear,” 
“Solar  Ear,”  and  “Optic  Ear”  hearing 
aids  were  buttonless,  cordless  and  invis¬ 
ible;  and  that  the  “Miracle  Ear*’  device 
provided  equally  good  hearing  from  ail 
directions  and  was  smaller  than  was  the 
fact. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became  on  March  22  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  The 
Dahiberg  Company,  a  corporation,  and 
its  officers,  and  Kenneth  H.  Dahiberg 
and  Arnold  R.  Dahiberg.  individually 
and  as  officers  of  said  corporation,  apd 
Ralph  Campagna,  individually,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  hearing  aid  devices  known  as 
the  Miracle  Ear,  the  Solar  Ear,  and  the 
Optic  Ear,  or  any  other  device  of  sub¬ 
stantially  the  same  construction  or  oper. 
ation,  whether  sold  under  the  same  or 
any  other  designation,  do  forthwith 
cease  and  desist  from  directly  or  indi¬ 
rectly: 

1.  Disseminating  or  causing  To  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  for  the  purpose  of  inducing  or  which 
is  likely  to  induce,  directly  or  indirectly, 
the  purchase  of  said  products,  which  ad¬ 
vertisement  represents  directly  or  by 
implication  that: 

a.  There  are  no  buttons,  cords  or  wires 
attached  to  their  said  air  conduction 
hearing  aids  unless  in  close  connection 
therewith  and  with  equal  prominence  it 
is  stated  that  a  plastic  tube  runs  from 
the  device  and  is  attached  to  an  ear 
mold  fitted  in  the  ear. 

b.  Their  hearing  aids  are  invisible 
when  worn. 

c.  Their  hearing  aids  are  hidden 
behind  the  ear  or  concealed  within  an 
eyeglass  temple,  when  in  fact  there  is  a 
visible  plastic  or  other  type  of  tube  run¬ 
ning  from  the  device  to  the  ear;  or  are 
worn  completely  in  the  ear,  except  when 
such  is  the  fact. 

d.  Their  Miracle  Ear  hearing  aid  pro¬ 
vides  true  panoramic  hearing  or  equally 
good  hearing  from  all  directions  unless 
the  fact  is  disclosed  that  it  is  necessary 
to  wear  a  hearing  aid  in  each  ear. 

e.  The  Miracle  Ear  is  the  size  depicted 
in  advertisements  when  the  depiction  is 
smaller  than  the  entire  Miracle  Ear 
hearing  aid,  or  misrepresenting  in  any 
manner  the  size  of  any  of  their  hearing 
aids. 

2.  Disseminating  any  advertisement 
by  any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents’ 
products  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  contains 


any  of  the  representations  prohibited  in 
Paragraph  One  hereof. 

It  is  further  ordered.  That  the  charges 
in  the  complaint  in  subparagraphs  4,  5, 
7,  and  8  of  Paragraph  Five,  viz, 

4.  “Their  Optic  Ear  and  Miracle  Ear 
hearing  aids  will  enabl4  persons  suffering 
from  hearing  loss  to  hear  more  naturally 
than  they  would  by  using  competitive 
hearing  aids  of  similar  types.” 

5.  “Their  Optic  Ear  is  the  only  eye¬ 
glass  type  hearing  aid  with  full  transistor 
power  for  one  or  both  ears.” 

7.  “Respondents  were  the  first  to  intro¬ 
duce  the  heat  powered  hearing  aid  such 
as  the  Solar  Ear.” 

8.  “The  Solar  Ear  was  immediately 
available  to  the  purchasing  public  at  a 
price  no  higher  that  that  of  a  battery 
powered  hearing  aid.” 

be,  and  the  same  hereby  are,  dismissed. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  Ralph  Campagna  as  an 
officer  of  respondent  corporation,  but  not 
individually. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
The  Dahiberg  Company,  a  corporation, 
and  Kenneth  H.  Dahiberg  and  Arnold 
R.  Dahiberg,  individually  and  as  officers 
of  said  corporation,  and  Ralph  Cam¬ 
pagna,  individually,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued :  March  22, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(P.R.  Doc.  60-3467;  Plied,  Apr.  15.  1960; 

8:46  a.m.] 


(Docket  6718  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Peerless  Products,  Inc.,  et  al. 

Subpart — Using,  selling,  or  supplying 
lottery  devices:  §  13.2475  Devices  for  lot¬ 
tery  selling. 

(Sec.  6.  38  stat.  722;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  (Cease  and  desist  order.  Peerless 
Products,  Inc.,  et  al.,  CWcago,  Ill.,  Docket 
6718,  March  22, 1960) 

In  the  Matter  of  Peerless  Products,  Inc., 
a  Corporation,  and  Marshall  Maltz, 
Rose  Maltz  and  Shirley  Maltz,  Indi¬ 
vidually  and  as  Officers  of  Said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Ckimmission  charging  a  CHiicago  punch 
board  manufacturer  with  selling  and 
distributing  lottery  devices  used  by  re¬ 
tailers  in  connection  with  the  sale  of 
merchandise  to  the  public. 

The  Commission,  denying  respond¬ 
ents’  appeal  from  the  initial  decision,  on 
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Saturday,  April  IS,  I960 

March  22  issued  its  opinion  adopting 
the  initial  decision  as  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondents,  Peer¬ 
less  Products,  Inc.,  a  corporation,  and  its 
officers,  and  Shirley  Maltz,  as  an  officer 
of  said  corporation,  and  Marshall  Maltz. 
individually  and  as  an  officer  of  said 
corporation,  and  respondMits’  agents, 
representatives,  employees,  successors 
and  assigns,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from : 

Selling  or  distributing  in  commerce,  as 
"commerce”  is  defined  in  the  Act,  punch- 
boards  or  other  devices  which  are  de¬ 
signed  or  intended  to  be  used  in  the  sale 
or  distribution  of  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  hereby  is,  dis¬ 
missed  as  to  respondent  Shirley  Maltz, 
Individually  and  as  to  respondent  Rose 
Maltz,  individually  and  as  an  officer  of 
Peerless  Products,  Inc.,  without  preju¬ 
dice. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents.  Peer¬ 
less  Products,  Inc.,  a  corporation,  and 
Shirley  Maltz,  as  an  officer  of  said  cor¬ 
poration,  and  Marshall  Maltz,  individu¬ 
ally  and  as  an  officer  of  said  corpora¬ 
tion.  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  March  22.  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(P.R.  Doc.  60-3468;  Piled.  Apr.  15.  1960; 

8:46  a.m.] 


(Docket  7650  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Strode  Furriers  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.30  Composition  of  goods; 
§  13.30-30  Fur  Products  Labeling  Act; 
!  13.155  Prices;  §  13.155-40  Exaggerated 
as  regular  and  customary;  §  13.155-70 
Percentage  savings;  §  13.235  Source  or 
origin:  §  13.235-60  Place;  §  13.235-60(e) 
Imported  products  or  parts  as  domestic; 
§  1 3. 285  Value.  Subpart — Invoicing  prod¬ 
ucts  fasely:  §  13.1108  Invoicing  products 
falsely;  §  13.1108-45  Fur  Products  Label- 
ing  Act.  Subpart — Misbranding  or  mis- 
/labeling:  §  13.1185  Composition: 

8  13.1185-30  Fur  Products  Labeling  Act; 
8 13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-30  Fur 
•Products  Labeling  Act;  §  13.1280  Price. 
Subpart — ^Misrepresenting  oneself  and 
goods — ^Prices:  §  13.1805  Exaggerated  as 
regular  and  customary;  §  13.1810  Ficti¬ 


tious  marking.  Subpart — ^Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition; 

§  13.1845-30  Fur  Products  Labeling  Act; 
§13.1852  Formal  regulatory  and  statutory 
requirements:  §  13.1852-35  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8.  65  Stat.  719;  15  U.S.C.  45,  69f) 
[Cease  and  desist  order.  Strode  Furriers,  et 
al.,  LouisviUe,  Ky.,  Docket  7650,  March  10, 
1960] 

In  the  Matter  of  Strode  Furriers,  a 

Corporation,  and  Irvin  Seligman  and 

Joseph  Seligman,  Individually  and  as 

Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Louisville,  Ky., 
furriers  with  violating  the  P*ur  Products 
Labeling  Act  by  falsely  identifying  cer¬ 
tain  fur  products  with  respect  to  the 
names  of  animals  producing  the  fur 
therein;  by  affixing  labels  containing  fic¬ 
titious  prices  in  excess  of  the  usual  re¬ 
tail  prices;  by  failing  to  label  with  the 
term  “Persian  Lamb”  where  required; 
by  invoicing  which  showed  imported  furs 
to  be  of  domestic  origin  and  failed  to  set 
forth  the  term  “Dyed  Mouton-processed 
Lamb”  as  required;  by  newspaper  ad¬ 
vertising  which  falsely  represented  per¬ 
centage  savings;  by  failing  in  other  re¬ 
spects  to  comply  with  advertising,  in¬ 
voicing  and  labeling  requirements;  and 
by  failing  to  keep  adequate  records  as  a 
basis  for  the  aforesaid  pricing  claims. 

After  acceptance  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  10  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Strode  Furriers,  a 
corporation,  and  its  officers,  and  IrWn 
Seligman  and  Joseph  Seligman,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  of¬ 
fering  for  sale,  transportation  or  dis¬ 
tribution,  in  commerce,  of  fur  products, 
or  in  connection  with  the  sale,  advertis¬ 
ing,  offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1.  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act; 

B.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  prcxluced  the  fur  from 
which  such  product  was  manufactured: 

C.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as 


to  the  regular  prices  thereof  by  any  rep¬ 
resentation  that  the  regular  or  usual 
prices  of  such  fur  products  are  any 
amounts  in  excess  of  the  prices  at  which 
respondents  have  usually  and  cusCo- 
marily  sold  such  products  in  the  recent 
regular  course  of  business; 

D.  Setting  forth  on  labels  affixed  to 
fur  products: 

1.  Information  required  under  section 
4(2)  of  tlfb  Fur  Products  Labeling  Act 
and  the  Rules  and  Regulations  promul¬ 
gated  thereunder  in  abbreviated  form; 

2.  Information  required  under  section 
4(2)  of  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  mingled  with  non- 
required  information; 

3.  Information  required  imder  section 
4(2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  in  handwriting. 

E.  Failing  to  set  forth  the  term  “Per¬ 
sian  Lamb”  in  the  manner  required; 

F.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  one  and  three-quarter 
inches  by  two  and  three-quarter  inches ; 

G.  Failing  to  set  forth  the  information 
required  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
the  required  sequence; 

H.  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  differ¬ 
ent  animal  furs  the  information  required 
under  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereimder  with  re¬ 
spect  to  the  fur  comprising  each  section ; 

I.  Failing  to  set  forth  on  labels  affixed 
to  fur  products  the  item  number  or  mark 
assigned  to  the  fur  product; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by:. 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act; 

B.  Falsely  or  deceptively  invoicing  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured; 

C.  Falsely  or  deceptively  invoicing  fur 
products  by  stating  that  the  furs  con¬ 
tained  in  such  fur  products  are  domestic 
furs  wheft,  in  fact,  such  furs  are 
imported; 

D.  Failing  to  set  forth  the  term  “Dyed 
Mouton-processed  Lamb”  in  the  manner 
required; 

E.  Failing  to  set  forth  on  Invoices  the 
item  number  or  mark  assigned  to  a  fur 

^  product; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

A.  Represents,  directly  or  by  implica¬ 
tion.  through  percentage  savings  claims, 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  and  regular  course  of  busi¬ 
ness  are  reduced  in  direct  proportion  to 
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the  amount  of  savings  stated  when  con¬ 
trary  to  fact; 

B.  Represents  directly  or  by  implica¬ 
tion  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  wldch  respond¬ 
ents  have  usually  and  cusibmarily  sold 
such  product  in  the  recent  regular  course 
of  business; 

C.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

4.  Making  claims  and  representations 
in  advertisements  respecting  prices  and 
values  of  fur  products  unless  respond¬ 
ents  maintain  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  and  re{M*esentations  are  based. 

By  ^‘Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  than  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  March  10,  1960. 

By  the  Commission. 

(seal]  Robert  M.  Parrish, 

Secretary. 

[Fit.  Doc.  60-3469:  FUed,  Apr.  15,  1960; 

8:46  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

subchapter  b— food  and  food  products 

PART  121--FOOD  ADDITIVES 

Subpart  F-  Feed  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polypropylene 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Hercules  Powder  Com¬ 
pany,  Inc,,  Wilmington  99,  Delaware, 
and  other  relevant  material,*  has  con¬ 
cluded  that  the  following  food  additive 
regulation  should  issue  in  conformance 
with  section  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  with  respect  to 
the  container  or  equipment  material 
polypropylene,  in  contact  with  food. 
Therefore,  pursuant  to  the  provisions 
of  the  act  (sec.  409(c)  (1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) )  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (23  PJt.  9500),  Part  121  is 
amended  by  inserting  therein  a  new  Sub¬ 
part  P,  and  by  adding  to  this  new  sub¬ 
part  the  foUowing  section: 

§  121.2S01  Polypropylene. 

The  food  additive  polypropylene  may 
be  present  In  food  when  its  presence 
therein  is  in  accordance  with  the  follow¬ 
ing  prescribed  conditions: 


(a)  It  is  present  as  a  result  of  contact 
with  polypropylene  used  in  container  or 
equipment  material. 

(b)  The  polypropylene  has  been  man¬ 
ufactured  by  the  catalytic  polymeriza¬ 
tion  of  propylene  and  specially  prepared 
as  a  food-packaging  grade  to  meet  the 
following  specifications  when  tested  by 
the  analytical  methods  described  in 
paragraph  (c)  of  this  section: 

(1)  It  is  completely  soluble  in  -dec- 
ahydronaphthalene  at  160“  C.  with 
maximum  soluble  fraction  of  7.6  percent 
after  cooling  to  25“  C. 

(2)  It  is  completely  soluble  in  xylene 
at  120*  C.,  with  a  maximum  soluble 
fraction  of  6.1  percent  after  cooling  to 
25*  C. 

(3)  It  has  a  msucimum  extractable 
fraction  of  3.6  percent  when  extracted 
with  ethyl  acetate  at  refiux  temperature. 

(4)  It  has  a  maximum  extractable 
fraction  of  6.4  percent  when  extracted 
with  n-hexane  at  reflux  temperature. 

(5)  The  limits  described  in  this  para¬ 
graph  for  solubility  and  extractability  in¬ 
clude  all  the  conponent  substances  in 
the  polypropylene  that  may  be  dissolved 
or  extracted. 

(6)  The  polypropylene  contains  no 
other  components  that  are  food  additives 
as  so  defined. 

(c)  The  analytical  methods  for  deter¬ 
mining  that  a  polypropylene  material 
conforms  to  the  specifications  prescribed 
in  this  section  are  as  follows: 

(1)  Qualitative  tests — (i)  Infrared 
identification.  Polypropylene  can  be 
determined  by  its  characteristic  infrared 
spectrum, 

(ii)  Melting  point.  Its  melting  point 
is  160“  C.-180*  C.  on  a  hot  stage  appara¬ 
tus.  (The  use  of  crossed  nicol  prisms 
with  a  microscope  hot  stage  and  reading 
of  the  thermometer  when  the  bi¬ 
refringence  disappears  increases  the 
accuracy.) 

(iii)  Density.  Its  density  is  0.880- 
0.905,  determined  by  weighing  a  1.0- 
1.5-inch  square  film  first  in  air  and  then 
in  methyl  alcohol. 

(2)  Quantitative  tests — (i)  Method 
J — Decahydronaphthalene  or  xylene 
soluble  fraction. 

A.  Solution  Preparation; 

A  sampie  is  dissolved  completely  in  deca¬ 
hydronaphthalene  or  xylene  by  heating  and 
stirring  in  a  closed  system  under  nitrogen 
atmosphere  to  prevent  degradation.  The 
solution  is  allowed  to  cool,  whereupon  the 
insoluble  portion  of  the  sample  precipitates, 
is  filtered  off,  and  the  total-solids  content 
of  the  filtrate  determined  as  a  measure  of 
the  decahydronaphthalene  or  xylene-soluble 
fraction. 

Apparatus.  1.  Pol3rmerization  tubes,  7- 
Inch  vials,  with  neck  tooled  for  crown  cap. 

2.  Crown  bottle  caps  (standard  metal 
beverage  cap,  without  liner) .  Perforate  with 
two  V^-inch  holes. 

3.  Rubber  liner  for  crown  bottle  caps.  Ex¬ 
tract  with  bezene  in  Soxhlet  extractor 
until  extract  is  colorless  (several  days). 

4.  BaU  bearings,  steel,  %-lnch. 

5.  Magnet,  4,000-6,000  gauss  permanent 
magnet. 

6.  Heating  block,  aluminum,  with  wells  of 
sufficient  size  to  immerse  polymerization 
tubes  to  a  depth  of  3  or  4  inches,  and  main¬ 
tained  at  120“ ±6“  C.  or  160* ±6“  C. 

7.  Funnel,  Buchner  type  with  coarse- 
porosity  fritted  disc,  30  millimeters  to  60 
millimeters  diameter.  . 


8.  Bottle  capper  (any  household  bottle 
capper  with  wooden  block  to  hold  the  poly¬ 
merization  tubes) . 

Reagents.  1.  Decahydronaphthalene  con¬ 
taining  20  milligrams  of  antioxidant  per 
liter— Dissolve  0.020  gram  of  phenyl-/!- 
naphthylamine  in  1  liter  of  technical  grade 
decahydronaphthalene. 

2.  Xylene  containing  20  milligrams  of 
antioxldanl  per  liter — ^Dissolve  0.020  gram  of 
N-phenyl-/3-naphthylamine  in  1  liter  of  in¬ 


dustrial  grade  xylene,  specific  gravity 

0.856-0.867,  boiling  range  123*  C.-160*  C. 
Preparation  of  sample.  Flake — No  treat¬ 


ment. 

Film — Chit  into  approximately  H-lnch 
squares  and  separate  into  individual  pieces. 

Molding  powder — No  treatment. 

Molded  articles — Cut  or  tear  into  pieces 
no  larger  than  ^ie-lnch  cubes  (two  pairs  of 
pliers  may  be  used). 

Procedure.  Weigh  a  0.4  gram-0.5  gram 
sample,  to  the  nearest  0.001  gram,  into  a 
7-inch  polymerization  tube.  Add  a  %-inch 
steel  ball  bearing  and,  with  a  plpet,  20  milli¬ 
liters  of  decahydronaphthalene  or  xylene 
containing  antioxidant. 

Close  the  tube  with  a  crown  cap  with  rub¬ 
ber  liner,  connect  to  a  vacuum  line  by  means 
of  a  hypodermic  needle,  evacuate,  and  refill 
with  nitrogen  at  atmospheric  pressure.  Stir 
the  solution  by  moving  the  tube  up  and  down 
between  the  poles  of  the  permanent  magnet, 
thus  raisixig  and  lowering  the  ball  bearing  in 
the  solution. 

Place  the  tubes  in  the  wells  of  the  heating 
block  (maintained  at  120*  C.  for  xylene  and 
at  160*  C.  for  decahydronaphthalene)  remov¬ 
ing  them  at  about  10-minute  intervals  and 
stirring  for  about  1  minute  by  means  of  the 
magnet  and  ball  bearing.  Alternate  heating 
and  stirring  until  the  solution  is  complete 
with  no  gel  particles.  Observe  the  solution 
carefully  since  the  gel  particles  are  almost 
invisible:  hold  the  tube  almost  horizontally 
and  rotate  but  avoid  undue  contact  of  the 
solution  with  the  rubber  liner.  Then  allow 
the  tube  to  stand  in  the  air  for  a  minimum  of 
1  hour  and  a  maximum  of  2  hours  to  cool  and 
permit  precipitation  of  the  insoluble  portion. 

Uncap  the  polymerization  tube  and  pour 
the  contents  into  a  co'arse-porosity  frltted- 
glass  funnel.  Apply  suction  with  a  water 
aspirator  and  draw  at  least  12  milliliters  to  IS 
milliliters  of  filtrate  through.  Some  samples 
filter  rather  slowly,  and  sometimes  less  than 
10  milliliters  is  obtained.  If  the  filtration  is 
slow,  it  should  be  discontinued  after  5  to  10 
minutes,  and  a  portion  less  than  10  milliliters 
used  for  the  total  solids  determination. 
(Slow  filtration  may  be  due  to  failiue  to 
thoroughly  clean  the  funnel  from  a  previous 
determination.) 

Determine  the  total  solids  dh  a  10-milliliter 
portion  or  less  as  described  in  section  B. 

B.  Total  solids  determination: 

A  sample  is  weighed  into  a  tared  aluminum 
weighing  dish  containing  glass  wool,  the  dish 
placed  on  the  surface  of  an  electric  hotplate 
inside  a  vacuum  desiccator  whose  side  walls 
are  cooled  with  ice  water,  and  the  solvent 
evaporated  under  vacuum.  The  solvent  con¬ 
denses  on  the  walls  of  the  desiccator  while 
the  glass  wool  in  the  dish  reduces  bumping. 
The  residue  in  the  dish  is  finaliy  weighed.  , 

Apparatus.  1.  Solvent  evaporator — This 
consists  of  a  special  electric  hotplate  mounted 
in  a  Pyrex  vacuum  desiccator.  The  latter  is 
placed  in  a  cooling  bath  and  evacuated  by  a 
mechanical  pump. 

The  component  parts  are  listed  below: 

a.  Desiccator  and  cover.  Pyrex  glass,  large 
size,  250-millimeter  inside  diameter  fiange, 
provided  with  cover  with  opening  for  No.  8 
rubber  stopper.  Insert  the  single  arm  of  a 
3-millimeter  bore,  three-way  stopcock 
through  a  No.  8  rubber  stopper  and  cut  off 
the  tubing  Just  below  the  bottom  of  the 
stopper.  Connect  an  18/9  spherical  Joint  to 
one  of  the  two  upper  arms  Just  above  the 


t  Saturday,  April  16,  1960 


FEDERAL  REGISTER 


stopcock  barrel.  Cut  off  the  third  arm  about 
1  inch  above  the  stopcock  barrel.  Attach  a 
glass  tee  to  this  arm  with  the  vertical  outlet 
ground  to  a  flat  surface.  Insert  two  electrical 
wires  through  the  rubber  stopper  by  means 
of  glass  tubing  with  tungsten  seals  and  con* 
nect  to  the  hotplate  leads  with  porcelain 
wire  nuts.  Connect  the  external  leads  to  a 
110-volt  line  controlled  with  a  7.6-ampere 
Varlac.  Insert  the  sharpened  sheath  of  the 
thermocouple  assembly  (iron-constantan, 
silver-soldered  in  the  tip  of  a  12 -inch  piece 
of  14-gage  hypodermic  tubing)  through  the 
stopper.  Bend  the  lower  end  to  form  a  foot 
that  will  press  against  the  hotplate.  Insert 
the  rubber  stopper  tightly  in  the  opening  in 
the  desiccator  cover  and  wire  in  place. 

b.  Porcelain  desiccator  plate.  230-milli- 
meter  diameter,  without  feet. 

c.  Insulating  support,  transits.  Space  the 
two  6-inch  squares  of  -yic-inch  thick  transits 
with  four  small  %-inch  blocks  of  transite. 

d.  Hotplate,  electric — For  the  heating  sur¬ 
face,  iise  an  8V4-inch  circle  of  %-inch  alum¬ 
inum  plate.  Back  with  a  6  x  7-lnch  piece 
of  aluminum  at  each  end.  Round  off  any 
extending  corners  to  the  same  diameter  as 
the  top  plate. 

Wind  a  6-foot  length  of  275-watt,  %-inch 
heating  tape  around  the  bottom  6  x  7-inch 
plate.  Ck)nnect  the  two  ends  of  the  tape- 
leads  to  the  power  inlet. 

e.  Cooling  bath — Use  a  covered  sheet- 
metal  pan  with  two  openings  in  the  top, 
one  a  circular  hole  Just  large  enough  to  ad¬ 
mit  the  desiccator,  and  the  other  with 
hinged  cover  for  Inserting  the  cooling  me¬ 
dium.  The  depth  of  the  bath  should  be 
equal  to  the  height  of  he  desiccator  to  the 
flange  of  the  bottom  section. 

f.  Vacuum  pump. 

g.  Pirani  gage  (a  McLeod  gage  is  satisfac¬ 
tory). 

h.  Temperature  recorder,  0  to  200®  C.,  24- 
hour  chart — Equip  with  an  on-and-off  con¬ 
trol  across  the  110-volt  power  supply  so  as 
to  control  the  temperature  of  the  hotplate 
at  the  desired  setting. 

1.  Dry  ice  trap  with  wide-mouth  Dewar 
flask. 

j.  Safety  shield  for  desiccator. 

2.  Aluminiun  tray,  5%  x  8  x  1  inch  deep — 
Commercial  frozen-food  tra3rs  of  this  size 
are  satisfactory. 

3.  Shield,  drip  or  spatter — Unfold  the  cor¬ 
ners  of  an  aluminum  tray,  puncture  hole 


for  thermocouple  lead,  and  place  loosely 
over  the  sample  dishes. 

4.  Dr3rlng  dishes,  aluminum,  50-millimeter 
diameter,  with  covers. 

5.  Oven,  drying,  maintained  at  110®  C. 
±2®  C. 

6.  Glass  wool,  Pyrex. 

Procedure.  Assemble  the  apparatus  as 
shown  in  the  diagram. 

Take  sufficient  glass  wool  to  All  the  weigh¬ 
ing  dish  about  three-fourths  full  when 
loosely  packed.  Roll  the  glass  wool  into  a 
loose  spiral  and  place  in^a  clean,  dry  dish. 
Pass  a  flame  from  a  Bunsen  burner  over 
the  surface  of  the  dish  so  as  to  melt  off  any 
stray  wisps  of  the  glass  wool.  Wipe  off  any 
glass  fibers  on  the  outside  surface  of  the 
dish.  Heat  the  uncovered  dishes  in  a  110® 
C.  oven  for  30  minutes,  remove,  cover,  cool 
in  air.  and  weigh  to  the  nearest  0.0001  gram. 

Pipet  about  10-milliliter  aliquots  of  the 
sample  solution  into  the  dish,  wetting  the 
entire  glass  wool  pad. 

Place  the  uncovered  dishes  in  an  al\iml- 
num  tray,  maximum  of  eight  dishes  per  tray. 
With  the  hotplate  at  room  temperature  and 
the  power  off,  place  the  tray  of  dishes  on  its 
top  surface.  Place  the  drip  or  spatter  shield 
loosely  over  the  tray.  Place  the  desiccator 
lid  and  guard  in  position.  Make  sure  the 
thermocouple  is  pressing  against  the  boittom 
of  the  tray.  Fill  the  cooling  bath  with  ice 
plus  a  small  amount  of  water. 

Add  crushed  dry  ice  to  the  cooling  trap 
Dewar  flask  and  ttirn  the  vacuiun  pump  on. 
Apply  heat  at  such  a  rate  that  the  tempyera- 
tiure  reaches  130®  C.-140®  C.  in  40  to  60 
minutes,  usually  about  80-volt  setting  of  the 
Variac.  Ck>ntrol  the  tempera tiure  at  140*  C. 
for  another  hour.  The  pressure  should  be 
800  microns  to  1,000  microns  at  the  start, 
and  near  the  end  of  the  test  should  drop  to 
300  microns  to  600  microns. 

Penally  close  off  the  lead  to  the  vacuum 
pump,  turn  off  the  hotplate,  and  All  the 
desiccator  slowly  with  nitrogen  (about  5 
pounds  per  square  inch)  admitted  through 
a  capillary.  Attach  the  nitrogen  feedline 
from  the  capillary  to  the  horizontal  arm  of 
the  glass  tee.  While  holding  a  soft-rubber 
stopper  on  the  flat  surface  of  the  vertical 
arm,  slowly  c^n  the  stopcock  to  the  desic¬ 
cator.  Release  the  stoppyer;  the  vacuum  will 
hold  it  in  place  until  atmospheric  pwessure 
is  reached,  when  it  will  ix>p  off.  Ihis  pre¬ 
vents  blowing  the  Ud  off  by  pressure  build¬ 


up.  Open  the  desiccator,  remove  the  shield, 
and  then  lift  out  the  tray  with  the  drying 
dishes. 

Cover  the  dishes,  allow  to  cool  In  air,  and 
weigh. 

If  the  app>aratus  is  to  be  used  again,  cool 
the  hotplate  by  placing  a^pau  of  ice  on  its 
top  sinface. 

C.  Calculation:  -> 

20 

Grams  of  residue  X  -^X 100 
Grams  of  sample 

=:Percent _ ...  soluble. 

Where: 

A  =  Milliliters  of  solution  taken  for  total 
solids  determination. 

20=  Total  volume  of  solvent  used  In  dis¬ 
solving  the  sample. 

Sp>ecify  the  solvent  used  along  with  the 
pyercent  soluble  result. 

(li)  Method  II — Ethyl  acetate  or  hex¬ 
ane  extractable:  \ 

A  sample  is  refluxed  in  the  solvent  for  2 
hours  and  Altered  at  the  boiling  p>olnt.  The 
nitrate  Is  evap>orated  and  the  total  residue 
weighed  as  a  measure  of  the  solvent  extract- 
able  fraction. 

Apparatus.  1.  Erlenmeyer  flasks,  260- 
millillter,  with  ground  Joint.  ' 

2.  Condensers,  Alllhn,  400-mlllimeter  Jack¬ 
et,  with  ground  Joint.  , 

3.  Funnels,  ribbed,  75-mlllimeter  diameter, 
stem  cut  to  40  millimeters. 

4.  Funnels.  Buchner  tjrpe,  with  fritted 
disc,  60-mllllliter,  p>orosity  coarse. 

6.  Bell  Jar  for  vacuxim  nitration  into 
beaker. 

6.  Laboratory  mill,  Wiley,  Intermediate 
model. 

Reagents.  1.  Ethyl  acetate,  99  i}ercent 
20*  C 

specific  gravity-^-;  0.899-0.902. 

'  2.  n-Hexane,  commercial  grades  specific 
20*  C 

gravity  2o*~c  0  ®®3-0.667;  boiling  range  66® 
C.-69®  C..  or  equivalent. 

Preparation  of  sample.  Flake— No  treat¬ 
ment. 

Film,  2  to  5  mil — Cut  Into  approximately 
%  -Inch  squares  and  separate  into  Individual 
pieces. 

Heavy  film;  molding  piowder  or  molded 
articles— Cut  or  tear  into  pieces  no  larger 
than  9i6-inch  cubes.  (Two  pialrs  of  pliers 
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may  be  tised.)  Iflz  with  pnlverlsed  dry  ice 
(one  part  Pro-fax  to  15-30  parts  of  solid 
OO,)  and  allow  to  stand  1  to  2  hours.  Mean¬ 
while,  place  a  10-mesh  screen  In  the  Wiley 
mill  and  pass  pulTerlaed  dry  Ice  through 
the  until  It  Is  thoroughly  chilled.  Then 
pass  the  sample  throxigh  slowly,  adding  more 
dry  Ice  If  necessary  to  prevent  heat  bulld-up 
and  fusion.  Make  a  second  jmss  of  the 
ground  sample  and  dry  loe  through  the  mill. 
Place  the  mixture  In  a  large  evaporating  dish, 
allow  the  dry  Ice  to  disappear,  and  continue 
air  drying  (or  vacuum  drying)  at  room  tem¬ 
perature  until  condensed  moisture  has  evap¬ 
orated.  This  procedvire  will  give  particles 
of  which  approximately  85  percent  by  weight 
will  pass  throu^  a  lO-mesh  screen  and  50 
percent  through  a  20-mesh  screen. 

Procedure.  Weigh  1  gram  of  sample  accu¬ 
rately  and  place  in  a  250-mllllllter  Brlenmeyer 
flask  containing  two  or  three  boiling  stones. 
Add  100  milliliters^  of  solvent,  attach  the 
flask  to  the  condenser  (use  no  grease)  and 
reflux  the  mlxtiue  for  two  hoxuv.* 

Remove  the  flask  from  the  heat,  disconnect 
the  condenser,  and  Alter  rapidly  while  still 
hot  through  a  small  wad  of  glass  wool  packed 
In  a  short  stem  furmel*  Into  a  tared  150- 
mlUlllter  beaker.  Rinse  the  flask  and  Alter 
with  two  lO-milUllter  portions  of  the  hot 
solvent,  and  add  the  rinsings  to  the  flltrate. 
Efapm’ate  the  flltrate  on  a  steam  bath  with 
the  aid  of  a  stream  of  nitrogen.  Dry  the  res¬ 
idue  in  a  vacuum  oven  at  110*  C.  for  two 
hotirs,  cool  in  a  desiccator  and  weigh  to  0.0001 
gram. 

Determine  the  blank  on  100  milliliters  of 
solvent  evaporated  In  a  tared  150-mllllllter 
beaker.  Correct  the  sample  residue  for  this 
blank  If  slgnlflcant. 

Calculation: 

Chtuns  of  residue  ^  -q- 
Grams  of  sample  ^ 

= percent  extractable  with _ _ _ .... 

Specify  the  solvent  used  along  with  the 
pwcent  extractable  result. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  poblicaticxi  in  the  Feokral 
Register  file  with  the  Hearing  Cleric, 
Departm«it  at  Health,  Education,  and 
Welfare,  Rocxn  5440,  330  Independence 
Avenue  SW..  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  paiticularity  the  provisions  of  the 
order  deemed  ^jectioned>le  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the -objections  must  state 
the  issues  for  the  hearing.  A  hearing 


n-Hexane  is  refluxed  on  a  steam  bath. 

*  A  glass-sintered  funnel  under  slight  vac¬ 
uum  is  used  for  flake  or  ground  material. 
Preheat  the  funnel  with  about  25  mlUlliters 
of  hot  solvent. 


will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publica- 
tioi  in  the  Federal  Register. 

(Sac.  400(c).  72  Stat.  1786;  21  UA.C.  348(c) ) 

Dated:  AprU  7. 1960. 

[seal]  John  L.  Harvey. 

Deputy  Commissioner 
of  Food  and  Drugs. 

[FR.  Doc.  60-3386;  FUed,  Apr.  15.  1960; 

8:45  a.m.] 


Title  30^MINERAL  RESOURCES 

Chapter  III— Office  of  Minerals  Explo¬ 
ration,  Department  of  the  Interior 

PART  301->REGULATIONS  FOR  OB¬ 
TAINING  FEDERAL  ASSISTANCE  IN 
FINANCING  EXPLORATIONS  FOR 
MINERAL  RESERVES,  EXCLUDING 
ORGANIC  FUELS,  IN  THE  UNITED 
STATES,  ITS  TERRITORIES  AND 
POSSESSIONS 

Title  of  Field  Officials 

Incident  to  the  reorganization  of  the 
Office  of  Minerals  Exploration  effective 
April  18.  1960,  the  following  amendment 
is  made  to  Part  301  of  Title  30 — ^Mineral 
Resources:  . 

In  §  301.5  the  words  “Field  Officers  of 
the  Office  of  Minerals  Exploration”  are 
substituted  for  “Office  of  Minerals  Ex¬ 
ploration  Executive  Officers,”  with  re¬ 
gard  to  Region  I,  the  world  “Field”  is 
substituted  for  the  word  “Executive”, 
and  “Region  V”  is  renumbered  “Region 
IV.” 

No  further  changes  are  made  in  the 
text  of  Part  301.  which  is  set  forth  below. 
Since  the  amendment  is  made  because 
of  a  change  in  internal  organization  of 
the  Department,  notice  and  public  pro¬ 
cedure  thereon  have  been  deemed  im- 
necessary  and  the  amendment  shall  be¬ 
come  effective  on  April  18,  1960.  (Sec. 
2(e),  72  Stat  700.) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

April  13.  1960. 

Section  301.5  is  amended  to  read  as 
follows: 


Applications  .  ^ 

* 

§  301.5  Form  and  filing. 

An  application  for  Federal  financial  ' 
assistance  must  be  submitted  in  tripli-  ^ 
cate  on  forms  which  may  be  obtained 
from  and  filed  by  either :  ^ 

Office  of  Minerals  ExploraUon, 

Department  of  the  Interior,  ^ 

Washington  25.  D.C. 

or  Field  Officers,  Office  of  Minerals  Ex-  j 
ploration.  The  regions  which  they  serve  ^ 
and  their  Post  Office  addresses  are  as  ,'j 
follows:  I 

Region  I:  Alaska,  Idaho,  Montana,  Oregon,  1 
and  Washington — Office  of  Minerals  Explora- 
tion.  South  157  Howard  Street.  Spokane  4,  't 
Washington.  Applicants  for  Alaska  proj-  jS 
ects  may  file  applications  with  the  United  A 
States  Bureau  of  Mines,  P.O.  Box  2688,  ‘3 
Juneau.  Alaska,  for  forwarding  to  the  Field  a 
Officer.  Region  L  ‘.3 

Region  n:  California  and  Nevada — Office  ^ 
of  Minerals  Exploration,  Room  420  Custom 'g 
Hoiise.  555  Battery  Street,  San  Francisco  'M 
11,  California. 

Region  ni:  Arizona,  Colorado,  Kansas,'! 
Nebraska,  New  Mexico,  North  Dakota,  Okla-  J 
homa.  South  Dakota,  Texas,  Utah,  and^^ 
Wyoming — Office  of  Minerals  Exploration, 
Federal  Center.  Denver  25,  Colorado.  | 

Region  IV:  Alabama,  Arkansas,  Connect!-  j 
cut,  Delaware,  Florida,  Georgia,  Illinois,  xj 
Indiana,  Iowa,  Kentucky,  Louisiana.  Maine,  s 
Maryland,  Massachusetts,  Michigan,  BHn- 
nesota,  liGssissippi.  Missouri,  New  Hamp-  ] 
shire.  New  Jersey,  New  York,  North  Carolina, '  j 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin — Office  of  Minerals  j 
Exploration,  Room  11.  Post  Office  Biiilding,  j 
Knoxville  2,  Tennessee.  1 

i 

[FR.  Doc.  60-3515;  FUed.  Apr.  15,  I960;  , 
8:50  a.m.] 


Title  49— TRANSPORTATION , : 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS  < 

[Docket  3666;  Order  42] 

PARTS  71-78~EXPLOSiVE$  AND  ; 
OTHER  DANGEROUS  ARTICLES 

■i 

Miscellaneous  Amendments 

Correction  \ 

In  F.R.  Doc.  60-3300,  appearing  at 
page  3098  of  the  issue  for  Tuesday,  April  : 
12,  1960,  paragraph  (j)  of  S  73.31  should  ^ 
be  omitted.  ; 
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DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X 1 

[Oil  Import  Reg.  1  (Revision  1)] 

RESIDUAL  FUEL  OIL  AND  OTHER 
FINISHED  PRODUCTS 

Allocation  Periods;  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
ot  the  Interior  by  Proclamation  3279,  as 
amended  (24  F.R.  1781,  3527.  10133),  it 
is  proposed  to  amend  sections  3,  5,  9,  13, 
and  21  of  Oil  Import  Regulation  1  (Revi¬ 
sion  1)  (24  F.R.  4654,  10075)  as  set  forth 
below.  The  proposed  amendments  would 
provide  for  making  allocations  of  im¬ 
ports  into  Districts  I-IV  of  residual  fuel 
oil  to  be  used  as  fuel  on  a  quarterly  basis, 
thereby  facilitating  consideration  of 
normal  patterns  of  marketing  and  im¬ 
porting  in  connection  with  determina¬ 
tions  respecting  the  level  of  imports  of 
residual  fuel  oil  into  Districts  I-IV.  Such 
allocations  would  be  made  at  least  45 
days  before  the  beginning  of  each  quar¬ 
ter,  except  that  such  allocations  would 
be  made  not  later  than  June  1, 1960  with 
respect  to  the  quarter  beginning  July  1, 
1960.  A  complementary  change  would 
be  made  in  the  effective  date  of  relief 
granted  by  the  Oil  Import  Appeals  Board. 

Because  imports  of  residual  fuel  oil 
into  Puerto  Rico  and  into  District  V  are 
small,  no  change  would  be  made  in  the 
allocation  periods  with  respect  to  these 
areas. 

The  amendments  also  would  provide 
that  applications  filed  for  the  allocation 
periods  beginning  July  1,  1960  for  allo¬ 
cations  of  imports  of  residual  fuel  oil  to 
be  used  as  fuel  or  of  imports  of  other 
finished  products  shall  constitute  contin¬ 
uing  applications,  thus  eliminating  the 
requirement  that  such  an  application  be 
filed  before  the  beginning  of  each  allo¬ 
cation  period.  No  change  would  be  made 
in  the  requirement  that  successive  ap¬ 
plications  be  filed  for  allocations  of  im- 
port^of  crude  oil  and  unfinished  oils. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  respect  to  the  proposed 
amendments  to  the  Administrator,  Oil 
Import  Administration.  Washington  25, 
D.C.,  on  or  before  April  29, 1960. 

Euier  F.  Bennett, 
Under  Secretary  of  the  Interior. 

April  15,  1960. 

1.  Section^  of  Oil  Import  Regulation 
1  (Revision  1)  (24  F.R.  4654)  is  amended 
to  read  as  follows: 

No.  76 - 4 
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Sec.  3.  Allocation  periods. 

^AUocAtions  of  imports  of  crude  oil,  un¬ 
finished  oils  and  finished  products  will  be 
made  for  periods  of  six  months — that  is. 
July  1  through  December  31;  January  1 
through  June  30;  except  that  the  alloca¬ 
tions  of  imports  into  Districts  I-IV  of 
residual  fuel  oil  to  be  used  as  fuel  will  be 
made  on  a  quarterly  basis  commencing 
July  1. 1960. 

2.  Section  5  of  Oil  Import  Regulation  1 
(Revision  1)  is  amended  to  read  as 
follows: 

Sec.  5.  Applications  for  the  allocation 
periods. 

(a)  With  respect  to  the.  allocation 
period  January  1,  1960  through  June  30, 
1960  and  each  successive  allocation  pe¬ 
riod  thereafter,  an  application  for  allo¬ 
cations  of  imports  of  crude  oil  and 
unfinished  oils  must  be  filed  with  the 
Administrator,  in  such  form  as  he  may 
may  prescribe,  not  later  Uian  60  calendar 
days  prior  to  the  beginning  of  the  alloca¬ 
tion  period  for  which  the  allocation  is 
required.  However,  if  the  60th  day  is  a 
Saturday,  Sunday,  or  h(fliday,  the  appli¬ 
cation  may  be  filed  on  the  next  succeed¬ 
ing  business  day. 

(b)  For  the  respective  allocation  pe¬ 
riods  beginning  July  1,  1960,  an  applica¬ 
tion  for  an  allocation  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  or  for 
an  allocation  of  imports  of  other  finished 
products  must  be  filed  with  the  Admin¬ 
istrator  on  or  before  May  2,  1960,  on  the 
form  that  has  already  been  made  avail¬ 
able.  An  application  so  filed  by  an  eli¬ 
gible  applicant  will  be  considered  to  be  a 
continuhig  application.  Such  eligible 
applicant  need  not  thereafter  file  an  ap¬ 
plication  for  an  allocation  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  or 
for  an  allocation  of  imports  of  other 
finished  productsrand  an  application  for 
a  license  for  each  allocation  period  will 
be  mailed  to  him  by  the  Oil  Import  Ad¬ 
ministration.  The  failure  of  an  eligible 
applicant  to  return  an  application  for  a 
license  will  be  regarded  as  an  abandon¬ 
ment  by  the  applicant  of  his  continuing 
application  for  an  allocation  and  no  ap¬ 
plication  for  licenses  will  therefore  be 
sent  to  him  unless  he  files  a  new  appli¬ 
cation  for  an  allocation  as  provid^  in 
paragraph  (c)  of  this  section. 

(c)  An  applicant  who  has  no  continu¬ 
ing  application  on  file  must,  in  order  to 
receive  an  allocation  of  imports  of  resid¬ 
ual  fuel  oil  to  be  used  as  fuel  or  an  allo¬ 
cation  of  imports  of  other  finished 
products,  file  an  application  for  an  allo¬ 
cation  with  the  Administrator  not  later 
than  60  calendar  days  prior  to  the  be¬ 
ginning  of  the  allocation  period  for 
which  the  allocation  is  required.  How¬ 
ever,  if  the  60th  day  is  a  Saturday.  Sun¬ 
day,  or  holiday,  the  application  may  be 
filed  on  the  next  succeeding  business  day. 
An  application  so  filed  by  an  eligible 


applicant  will  be  regarded  as  a  continu¬ 
ing  application  and  subject  to  the  pro¬ 
visions  of  paragraph  (b)  of  this  section. 

3.  Paragriq;)h  (b)  of  section  9  of  Oil 
Import  Regulation  1  (Revision  1)  is  re¬ 
designated  as  paragraph  (c)  and  a  new 
paragraph  (b) ,  set  forth  below,  is  added 
to  section  9  which,  as  amended,  reads 
in  its  entirety  as  follows: 

Sec.  9.  Determination  of  qnantitie*  avail¬ 
able  for  allocation — Districts  1— IVy 
District  V. 

(a)  Prior  to  the  beginning  of  each 
allocation  period  the  Administrator  shall 
determine  in  accordance  with  the  limita¬ 
tions  imposed  by  section  2  of  Proclama¬ 
tion  3279,  as  amended,  the  quantities  of 
imports  of  crude  oil  and  unfinished  oils 
which  are  available  for  allocation  in  Dis¬ 
tricts  I-rv  and  in  District  V,  respec¬ 
tively.  and  the  quantities  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  and 
of  Imports  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
which  are  available  for  allocation  in 
such  districts. 

(b)  Pursuant  to  paragraph  (e)  of  sec¬ 
tion  2  of  Proclamation  3279  as  amended, 
the  Secretary  will  make  a  determination 
as  to  the  level  of  imports  into  Districts 
I-IV  of  residual  fuel  oil  to  be  used  as 
fuel  in  sulBcient  time  to  permit  the  mak¬ 
ing  of  allocations  at  least  45  calendar 
days  in  advance  of  each  quarterly  period, 
except  that  for  the  period  beginning  July 
1,  1960,  the  determination  will  be  made 
in  su£9cient  time  to  permit  the  making 
of  allocations  by  Jime  1, 1960. 

(c)  After  each  such  determination, 
the  Administrator  shall  as  provided  by 
these  regulations  make  allocations  to 
eligible  applicants  for  the  appropriate 
allocation  period. 

4.  Sectiox)  13  of  Oil  Import  Regulation 
1  (Revision  1)  is  amended  to  read  as 
follows: 

Sec.  13.  Allocations  of  finished  prod¬ 
ucts — Districts  I— IV,  District  V. 

(a)  The  quantity  of  imports  of  fin¬ 
ished  products  determined  to  be  avall- 
aUe  for  allocation  in  Districts  I-IV  and 
in  District  V  for  any  particular  alloca¬ 
tion  period  shall  be  allocated  by  the  Ad¬ 
ministrator  to  each  eligible  applicant  in 
the  proportion  that,  the  applicant’s  im¬ 
ports  of  finished  products  during  the  cal¬ 
endar  year  1957  bore  to  the  imports  of 
^  such  products  during  that  year  by  all 
'  eligible  applicants.  Separate  allocations 
shall  be  made  for  imports  of  residual 
fuel  oil  to  be  used  as  fuel  and  for  im¬ 
ports  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel.  The 
allocations  of  imports  into  Districts  I- 
rv  of  residual  fuel  oil  to  be  used  as  fuel 
shall  be  issued  at  least  45  calendar  days 
in  advance  of  the  allocation  period,  ex¬ 
cept  that  for  the  allocation  period  be¬ 
ginning  July  1,  1960,  such  allocations 
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shall  be  made  not  later  than  June  1, 
1960. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

5.  Paragraph  (c)  of  section  21  of  Oil 
Import  Regulation  1  (Revision  1)  (24 
FR.  10075)  is  further  amended  to  read 
as  follows: 

(c)  The  modification  or  grant  of  an 
allocation  by  the  Appeals  Board  of  im¬ 
ports  of  finished  products  other  than 
imports  into  Districts  I-IV  of  residual 
fuel  oil  to  be  used  as  fuel  shall  become 
effective  in  the  allocation  period  suc¬ 
ceeding  the  period  for  which  the  appeal 
or  petition  was  filed.  The  modification 
or  grant  of  an  allocation  by  the  Appeals 
Board  of  imports  into  Districts  I-lV  of 
residual  fuel  oil  to  be  used  for  fuel  shall 
become  effective  in  the  second  allocation 
period  succeeding  the  period  for  which 
the  appeal  or  petition  was  filed. 

1P.R.  Doc.  60-3564;  Filed.  Apr.  15.  1960; 

12:01  p-m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  906  1 

(Docket  No.  AO-210-A11J 

MILK  IN  OKLAHOMA  METROPOLITAN 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Oklahoma  City.  Okla¬ 
homa,  on  July  28  to  July  30,  1959,  and 
was  reopened  at  Tulsa,  Oklahoma,  on 
September  23,  1959,  pursuant  to  notice 
thereof  issued  on  July  6,  1959  (24  P.R. 
5549)  and  September  16,  1959  (24  F.R. 
7585). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  on  January 
22,  1960  (25  FR.  595;  F.R.  Doc.  60-707) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep¬ 
tions  thereto. 

The  material  issues  on  the  record  of 
this  hearing  relate  to: 

1.  Expanding  the  marketing  area  to 
include  Ponca  City  and  Garfield  County, 
Oklahoma. 

2.  Revising  the  norms  of  the  supply- 
demand  adjustment  factor  in  the  order 
and  including  statistics  relating  to  the 
Red  River  Valley  marketing  area  in  the 
computation  of  the  supply-demand  ad¬ 
justment. 

3.  Revising  the  Class  I  differential  sea¬ 
sonally.  - 


4.  Revising  or  eliminating  the  base  and 
excess  plan  of  prorating  returns  to  pro¬ 
ducers. 

5.  Levying  a  compensatory  payment 
on  unpriced  oUier  source  milk. 

6.  Accounting  for  nonfat  milk  solids 
used  to  fortify  fluid  milk  products  in  ac¬ 
cordance  with  the  skim  milk  equivalent. 

7.  Permitting  handlers  to  have  two  ac¬ 
counting  periods  within  a  month. 

8.  Revising  the  definition  of  plants  to 
which  the  regulation  is  fully  applicable. 

9.  Revising  the  transfer  provision  with 
respect  to  the  movement  of  cream. 

10.  Making  certain  other  changes  of 
an  administrative  nature. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Ponca  City  and  the  City  of  Enid  and 
Vance  Air  Force  Base  in  Garfield  County 
should  be  added  to  the  marketing  area. 

One  of  the  handlers  regulated  under 
the  Oklahoma  Metropolitan  mai'keting 
order  has  his  plant  in  Ponca  City.  Milk 
also  is  distributed  in  Ponca  City  by  sev¬ 
eral  other  handlers  regulated  under  the 
Oklahoma  Metropolitan  marketing  order 
and  a  small  quantity  of  milk  is  distrib¬ 
uted  there  by  a  handler  regulated  under 
the  Wichita,  Kansas,  marketing  order. 
At  the  present  time  there  are  no  unreg¬ 
ulated  plants  which  dispose  of  milk 
there;  thus  more  than  90  percent  of  the 
milk  sold  in  Ponca  City  is  regulated 
under  the  Oklahoma  Metropolitan  milk 
order.  In  view  of  this  high  percentage 
of  sales  by  regulated  handlers  and  the 
fact  that  the  absence  of  regulation  poses 
a  constant  threat  from  unpriced  milk, 
particularly  to  the  handler  whose  plant 
is  located  there,  it  is  concluded  that 
Ponca  City  should  be  added  to  the  Okla¬ 
homa  Metropolitan  marketing  area. 

The  proposal  to  add  all  of  Garfield 
County  to  the  marketing  area  was 
abandoned  at  the  hearing.  Instead  it 
was  proposed  that  only  the  City  of  Enid 
and  Vance  Air  Force  Base,  which  is  lo¬ 
cated  just  outside  the  city  limits  of  Enid, 
be  added  to  the  marketing  area.  The 
rest  of  Garfield  County  is  sparsely  popu¬ 
lated  and  has ‘ho  effective  health  regu¬ 
lations.  Its  inclusion  in  the  marketing 
area  would  do  nothing  to  enhance  the 
effectiveness  of  the  order. 

At  the  present  time  there  is  only  one 
distributing  plant  located  in  the  City 
of  Enid.  The  handler  who  operates  this 
plant  .  also  operates  two  distributing 
plants  within  the  presently  defined  mar- 
•  keting  area.  One  of  these  plants  re¬ 
ceives  milk  from  producers  while  the 
other  receives  its  entire  supply  of  milk 
from  the  plant  at  Enid.  Because  of  the 
present  language  in  the  order  the  milk 
moving  from  Enid  to  the  plant  in  the 
marketing  area  is  other  source  milk. 

In  addition  to  the  plant  located  there, 
milk  is  distributed  in  Enid  by  plants 
which  are  now  regulated  imder  the  Okla¬ 
homa  Metropolitan  marketing  order  and 
by  plants  regulated  under  other  nearby 
marketing  orders.  There  is  no  milk  dis¬ 
tributed  in  Enid  by  unregulated  plants 
other  than  the  plant  at  Enid  and  the 
contract  to  supply  the  Vance  Air  Force 


Base  has  regularly  been  held,  either  by 
the  plant  at  Enid,  or  by  plants  regulated 
under  the  Oklahoma  Metropolitan  or 
other  nearby  marketing  orders. 

When  the  order  was  originally  issued 
the  City  of  Enid  had  little  relationship 
to  the  present  marketing  area.  There 
was  no  milk  moved  from  Enid  into  the 
marketing  area  and  the  volume  of  milk 
moving  from  regulated  plants  to  Enid 
was  negligible  or  nonexistent. 

Today,  however,  a  close  relationship 
exists  between  Enid  and  the  rest  of  the 
marketing  area.  As  noted  above,  the 
Enid  handler  disposes  of  a  sizable  vol¬ 
ume  of  milk  in  the  marketing  area 
through  its  plant  at  Oklahoma  City  and 
it  also  operates  another  plant  at  Still¬ 
water  in  the  marketing  area  from  which 
milk  is  also  disposed  of  in  the  marketing 
area.  Likewise  plants  in  the  marketing 
area  have  developed  a  sizable  volume  of 
sales  in  Enid.  Thus  Enid  can  no  longer 
be  considered  a  separate  market  and 
should.be  included  in  the  marketing  area. 
The  Vance  Air  Force  Base  immediately 
adjacent  to  the  city  is  one  of  the  prin¬ 
cipal  outlets  for  milk  of  the  Enid  plant. 
Milk  disposed  of  for  consumption  on  the 
premises  must  meet  the  same  standards 
as  milk  which  is  sold  elsewhere  in  the 
marketing  area.  Vance  Air  Force  Base 
therefore  should  also  be  included  in  the 
marketing  area. 

2.  The  supply-demand  adjustment 
norms  shotild  be  revised. 

The  seasonality  of  production  in  the 
Oklahoma  Metropolitan  marketing  area 
has  changed  substantiallsr  in  recent 
years.  When  the  norms  were  last  ad¬ 
justed  they  were  representative  of  the 
seasonal  pattern  of  production  which 
had  previously  prevailed  in  the  Okla¬ 
homa  Metropolitan  milkshed.  Since 
that  time,  there  has  been  a  decided  shift 
in  the  months  of  peak  and  low  produc¬ 
tion.  In  each  of  the  last  four  years  pro¬ 
duction  during  the  late  summer  and  fall 
has  been  much  higher  in  relation  to 
sales  than  that  set  forth  in  the  supply- 
demand  norms  provided  in  the  order. 
Likewise,  during  the  winter  and  early 
spring,  production  in  relation  to  sales 
has  been  somewhat  lower  than  that 
which  prevailed  during  the  period  on 
which  the  norms  are  based.  As  a  result, 
the  effect  of  the  supply-demand  ad¬ 
justor  in  the  last  two  years  has  been  to 
increase  Class  I  prices  during  the  months 
of  flush  production  and  to  reduce  them 
substantially  during  the  fall  months 
when  production  is  at  its  lowest  point 
and  Class  I  sales  are  normally  at  their 
peak. 

Following  the  reopening  of  the  hearing 
in  September,  an  order  was  issued  sus¬ 
pending  a  portion  of  the  supply-demand 
adjustment  on  the  Class  I  price  to  miti¬ 
gate  its  adverse  effects  on  production. 
The  substantial  reduction  in  price  which 
otherwise  would  have  prevailed  in  the 
fall  months  of  1959  threatened  a  serious 
curtailment  of  the  production  for  the 
market  and  the  possibility  of  a  shortage 
of  milk  this  coming  winter. 

The  standard  norms  provided  in  the 
order  should  be  completely  revised  sea¬ 
sonally  to  prevent  unwarranted  contra- 
seasonal  movements  in  price  and  the 
spread  between  the  maximum  and  mini- 
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ference  between  the  Class  I  price  and  the 
Class  n  price.  In  order  to  remove  any 
price  advantage  that  might  accrue  to  a 
handler  through  the  reconstitution  of 
manufactured  products  into  fluid  milk 
products  the  rate  of  compensatory  pay¬ 
ment  on  other  source  milk  received  in 
the  form  of  concentrated  products  should 
be  the  difference  between  the  Class  I 
price  and  the  Class  n  price  adjusted  by 
the  appropriate  butterfat  differentials. 

Since  concentrated  products  in  the 
form  of  nonfat  dry  milk  or  condensed 
skim  milk  which  originate  outside  the 
market  are  usually  purchased  through 
brokers  it  is  generally -impossible  to  de¬ 
termine  the  plant  of  origin.  Accordingly, 
from  an  administrative  standpoint  the 
source  of  such  products  must  be  con¬ 
sidered  the  plant  at  which  they  are  re¬ 
constituted.  Hence,  no  location  differ¬ 
ential  should  be  applied  in  determining 
the  rate  of  the  compensatory  payment 
with  respect  to  such  products. 

In  addition  to  the  other  source  milk 
which  may  enter  the  market  in  the  form 
of*  concentrated  products  there  are  times 
when  fluid  milk  is  imported  from  un¬ 
regulated  markets  for  Class  I  use. 

To  remove  the  price  advantage  that  a 
handler  might  achieve  by  purchasing 
surplus  milk  from  other  markets  for  use 
as  Class  I  milk,  a  compensatory  payment 
should  be  assessed  on  such  milk  equal  to 
the  difference  between  the  Class  I  price 
and  the  Class  II  price.  The  Class  n 
price  provided  by  the  Oklahoma  Metro¬ 
politan  order  is  a  fair  index  of  the  value 
of  such  milk  in  manufactured  dairy 
products  which  constitute  the  alterna¬ 
tive  outlet  for  such  milk.  Since  the 
handler  must  pay  the  cost  of  transport¬ 
ing  such  milk  from  the  plant  or  origin  to 
the  marketing  area,  the  rate  of  the  pay¬ 
ment  should  be  reduced  by  the  location 
differential  which  would  apply  at  the 
plant  of  origin  were  it  a  regulated  plant 
under  the  Oklahoma  Metropolitan  order. 

In  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  in  this  matter,  it  was 
recommended  that  the  rate  of  payment 
be  the  difference  between  the  Class  I 
and  Class  n  price  during  the  months  of 
February  through  July  and  at  the  dif¬ 
ference  between  the  Class  I  price  and  the 
uniform  price  during  the  remaining 
months  when  there  was  greater  possi¬ 
bility  that  the  market  might  be  short  of 
milk  and  And  it  necessary  to  import 
other  source  milk  from  unregulated 
sources. 

In  exceptions  to  the  recommended  de¬ 
cision  it  was  pointed  out  that,  as  a  re¬ 
sult  of  the  application  of  the  location 
differentials,  on  milk  purchased  at  dis¬ 
tant  points,  a  rate  equal  to  the  difference 
between  the  Class  I  and  imiform  prices 
might  exceed  the  difference  between  the 
Class  I  and  Class  II  prices  at  such  points. 
Such  a  situation  could  discourage  han¬ 
dlers  from  acquiring  other  source  milk 
even  when  it  was  needed  on  the  market. 

After  a  further  review  of  the  record 
evidence,  it  has  been  concluded  that 
the  rate  of  the  componsatory  payment 
should  be  uniform  throughout  the  year 
in  an  amoimt  equal  to  the  difference  be¬ 
tween  the  Class  I  and  Class  n  prices.  In 
order  to  permit  handlers  to  secure  sup¬ 
plementary  supplies  without  making  a 


payment  when  the  market  is  actually 
short  of  milk,  it  has  been  provided  that 
no  componsatory  payment  will  apply  any 
month  in  which  receipts  of  producer 
milk  on  the  market  are  less  than  110 
porcent  of  Class  I  sales. 

In  (XHnputing  the  applicable  location 
differentials,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or  more  nonpxol 
plants,  the  milk  allocated  to  Class  I 
should  be  considered  to  have  been  re¬ 
ceived  from  the  plants  in  sequence  ac¬ 
cording  to  the  smallest  location  adjust¬ 
ment  which  would  be  applicable. 

In  addition  to  the  milk  described  above 
which  may  enter  the  market  from  im- 
regulated  sources  through  pxx>l  plants, 
there  may  be  milk  disp>osed  of  directly  on 
routes  in  the  marketing  area  from  non- 
pxx)l  plants.  The  circumstances  sur¬ 
rounding  the  acquisition  of  such  milk 
and  the  prices  at  which  it  may  be 
obtained  are  comparable  to  those  re¬ 
lating  to  other  source  milk  which  may  be 
acquired  for  fluid  distribution  by  p>ool 
plants.  Thus  the  rates  of  comp>ensatory 
payments  assessed  on  other  source  milk 
distributed  on  routes  in  the  area  from 
nonpool  plants  should  be  the  same  as 
that  assessed  against  pool  plants  with 
respsect  to  other  source  milk  which  they 
distribute.  In  the  case  of  distribution 
from  nonpxK)!  plants  the  payment  should 
be  assessed  on -the  volume  of  milk  ac¬ 
tually  dispx>sed  of  as  Class  I  milk  within 
the  Oklahoma  Metrop>olitan  marketing 
area. 

No  comp>ensatory  pa3mient  however 
should  apply  to  milk  which  enters  the 
marketing  area  either  directly  or 
through  pool  plants  from  a  plant  which 
is  regulated  under  another  order  issued 
pursuant  to  the  Act.  In  such  cases  the 
prop>er  classification  and  pricing  of  the 
milk  will  be  determined  by  the  other 
order. 

6.  Concentrated  products  which  are 
reconstituted  or  used  in  the  fortification 
of  fluid  milk  products  should  be  ac¬ 
counted  for  in  terms  of  their  skim  milk 
equivalent. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk  to 
which  extra  solids  have  been  added,  or 
concentrated  whole  milk  disposed  of  for 
fluid  use,  should  be  included  under  the 
Class  I  milk  definition  and  all  the  solids 
therein  should  be  priced  at  the  same 
rate.  Products  such  as  evaporated  or 
condensed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  would  not  be 
considered  as  Class  I  milk;  they  need  not 
be  handled  as  fluid  milk  products  nor 
need  they  be  made  from  Grade  A  milk 
exclusively. 

Skim  milk  and  butterfat  are  not  used 
in  many  products  in  the  same  propor¬ 
tions  as  contained  in  the  milk  received 
from  producers,  and  therefore  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  serum  and 
butterfat  content  of  milk  products,  re¬ 
ceived  and  dispose  of  by  a  handler,  can 
be  determined  through  certain  recog¬ 
nized  testing  procedures.  Some  of  these 
products,  such  as  ice  cream  and  con¬ 
densed  products,  present  a  difficult  prob¬ 
lem  of  testing  (and  accoimting)  in 'that 
some  of  the  water  contained  in  the  milk 


has  been  removed.  It  is  necessary,  in  they 
case  of  such  products,  to  provide  an  ac--3<« 
ceptable  means  of  ascertaining  the  | 
amount  of  skim  milk  and  butterfat  con-Jj 
tained  in,  or  used  to  produce,  these”^ 
products.  This  may  be  accomplished 
through  the  use  of  adequate  plant  ree- 
ords  made  available  to  the  market  ad-  < 
ministrator  in  the  case  of  products .  ^ 
manufactured  by  a  handler  or  by  means  ij 
of  standard  conversion  factors  of  skim  • 
milk  and  butterfat  used  to  produce  such 
products  in  the  case  of  products  pur-  ^ 
chased  by  a  handler  or  where  plant  pro-  < 
duction  records  are  inadequate.  .i 

The  a'ccounting  procedure  to  be  used  i 
in  the  case  of  any  condensed  milk  prod- 
uct  should  be  based  on  the  pounds  of4J 
milk  or  skim  milk  required  to  produce  j 
such  product.  Concentrated  skim  milk  J 
solids  are  used  to  fortify  Class  I  milk  'j 
products.  These  solids  are  required  to  ( 
come  from  Grade  A  milk.  .  ] 

Neither  Uie  form  in  which,  nor  the  1 
source  from  which,  such  solids  are  ob-  1 
tained  alters  their  value  to  the  handler  i 
for  this  purpx>se.  Solids  contained  in  v, 
producer  skim  milk  are  in  fluid  form  and  • 
are  paid  for  on  the  basis  of  all  the  water  i 
originally  associated  with  the  solids.  In  ' 
order  to  account  for  skim  milk  solids  in 
powdered  or  concentrated  form  on  a 
basis  comparable  to  that  ‘used  in  ac¬ 
counting  for  liquid  skim  milk  in  pro¬ 
ducer  milk  it  is  necessary  to  accoimt  for 
such  solids  on  the  basis  of  the  amount  of  _ 
skim  milk  necessarily  used  in  producing 
such  solids.  Therefore,  the  accounting 
procedure  to  be  used  in  the  case  of  this 
and  any  condensed  milk  product  should 
be  based  on  the  pounds  of  milk  or  skim 
milk  required  to  produce  such  product.  / 

7.  Provision  should  be  made  so  that  a 
handler  who  so  desires  may  have  two 
apcounting  periods  within  a  month. 

This  would  permit  handlers  to  have  ' 
two  complete  accounting  periods  within 
a  month  if  they  felt  it  would  be  to  their 
advantage  to  do  so.  It  would  i}ermit 
other  source  milk  to  be  assigned  to 
Class  I  under  certain  circumstances 
when  the  market  was  short  of  producer 
milk  during  a  portion  of  the  month  and 
supplemental  supplies  became  necessary.’ 
Such  circumstances  might  arise  during 
periods  of  seasonal  increases  in  or  de¬ 
creases  in  Class  I  sales  or  production. 
Receipts  of  a  handler  from  producers  ' 
during  such  a  period  might  be  adequate  '! 
at  the  beginning  of  the  month  but  be  •< 
less  than  Class  I  sales  at  the  end  of  the  j 
month.  The  proponents  pointed  out  ■ 
that  the  excess  of  producer  milk  at  the 
beginning  of  such  month  would  be  at 
least  partly  allocated  to  Class  I  milk  ; 
under  the  monthly  accounting  period  - 
even  though  it  were  obviously  not  avail¬ 
able  for  Class  I  use  when  supplies  be¬ 
came  short.  The  same  situation  would « 
prevail  in  reverse  if  supplies  were  inade¬ 
quate  at  the  beginning  of  a  month  and 
more  than  ample  at  the  end  of  a  month. 
The  handlers  proposed  that  they  be  ; 
allowed  to  elect  two  accounting  periods 
within  the  month. 

The  monthly  accounting  system  has 
become  the  standard  imder  milk  order  . 
regulation  and  is  generally  accepted  as  , 
the  most  practicable  method  of  apply-  , 
ing  the  provision  of  the  Act  which  re¬ 
quires  that  milk  be  classified  “in  ac- 
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•  cordance  with  the  form  in  which  or  the 
purpose  for  which  it  is  used  •  • 
There  are  administrative  limitations  in¬ 
volved  in  accounting  for  specific  lots  of 
milk  according  to  its  actual  or  physical 
disposition.  The  allocation  provisions 
such  as  those  contained  in  the  Oklahoma 
Metropolitan  milk  marketing  order  are 
necessary  to  distinguish  the  uses  of  “pro¬ 
ducer  milk”  and  “other  source  milk”  for 
classification  purposes.  These  provi¬ 
sions  eliminate  the  impossible  adminis¬ 
trative  task  of  ascertaining  the  particular 
use  of  each  hundredweight  of  milk  from 
each  source  and  make  possible  an  ac¬ 
counting  system  which  has  practical  ap¬ 
plication.  The  extent  to  which  producer 
milk  may  be  given  priority  assignment 
to  the  higher  valued  uses  hsus  been  estab¬ 
lished  as  the  prerogative  of  the  Secretary 
in  formulating  provisions  which  will  pro¬ 
vide  reasonable  protection  for  producers 
against  the  substitution  .of  unregulated, 
unpriced  milk  and  thus  promote  orderly 
marketing.  In  any  ’event  a  handler  is 
never  compelled  to  pay  producers  for  any 
greater  utilization  of  milk  than  he  actu¬ 
ally  makes  in  the  particular  class. 

At  the  present  time  the  Oklahoma 
Metropolitan  market  is  adequately  sup¬ 
plied  with  milk.  However,  in  an  area 
such  as  this  where  severe  drought  may 
occur  it  is  not  impossible  that  such  a 
situation  could  develop  in  the  future  be¬ 
cause  of  weather  conditions  or  other 
unforeseen  circumstances.  Under  such 
circiunstances  handlers  might  occasion¬ 
ally  experience  difficulty  in  maintaining 
an  adequate  supply  to  meet  unpredicted 
fluctuations  in  sales  and  production.  It 
appears  that  the  additional  freedom  in 
procurement  which  handlers  v/ould  have 
under  their  proposal  would  be  of  benefit 
in  assuring  an  adequate  supply  for  the 
market  at  all  times.  It  would  also  bene- 
flt  producers  in  that  it  would  remove  the 
principal  factor  which  might  deter  han¬ 
dlers  from  taking  on  additional  producer 
supplies  as  they  became  available  during 
the  month. 

It  is  highly  unlikely  that  all  handlers 
in  the  market  would  need  to  exercise, 
at  the  same  time,  the  privilege  of  using 
two  accounting  periods  within  a  month. 
This  consideration  bears  on  the  cost  of 
administering  the  order  and  the  sharing 
of  the  burden  of  this  cost  among  han¬ 
dlers.  The  division  of  a  month  into  two 
accounting  periods  would  require  the 
proof  of  receipts,  sales,  inventories,  and 
shrinkage  for  each  accounting  period  as 
well  as  the  allocation  of  utilization  be¬ 
tween  the  various  sources  of  milk.  It  is 
apparent  that  the  administrative  costs 
involved  in  verifying  handlers’  reports 
and  dealing  with  the  additional  adminis¬ 
trative  problems  would  be  increased  and 
that  these  increased  costs  would  be  di¬ 
rectly  associated  with  the  operations  of 
the  handler  who  elected  to  use  the 
shorter  accounting  period.  Thus  there 
would  not  be  an  equitable  sharing  of  the 
administrative  cost  among  handlers  un¬ 
less  the  additional  expense  involved  were 
borne  by  the  handler  responsible.  There 
la  not  now  any  experience  in  this  market 
by  which  to  measure  precisely  how  much 
additional  expense  would  be  incurred.  It 
appears  however,  that  the  administrative 
cost  of  verifying  a  handler’s  operations 


for  an  accounting  period  would  be  virtu¬ 
ally  identical  regardless  of  the  length  of 
the  accounting  period.  On  this  basis  the 
order  provisions  assign  administrative 
expense  and  therefore  a  handler  electing 
to  use  two  accounting  periods  within  a 
month  would  pay  for  administrative  ex¬ 
pense  at  a  rate  double  that  paid  by  other 
handlers  who  had  only  one  accounting 
period  during  the  month.  It  is  provided 
however,  that  after  actual  experience  the 
amounts  could  be  reduced  if  the  actual 
cost  proves  to  be  less  than  the  regular 
rate. 

In  the  interest  of  efficient  administra¬ 
tion  it  should  be  provided  that  no  ac¬ 
counting  period  be  of  less  than  5  days 
duration.  This  is  necessary  to  Insure 
that  adequate  provision  is  made  for  the 
performance  of  all  functions  necessary 
for  the  proper  verification  of  the  receipts 
and  utilization  of  milk,  particularly  the 
checking  of  the  butterfat  content  of  milk 
and  dairy  products. 

In  order  to  avail  himself  of  two  sic- 
counting  periods  within  a  month  a  han¬ 
dler  must  notify  the  market  adminis¬ 
trator  in  writing  at  least  48  hours  prior 
to  the  expiration  of  the  first  accounting 
period  within  the  month  that  he  desires 
two  accounting  periods.  This  is  essen¬ 
tial  so  that  the  market  administrator 
may  have  the  opportunity  to  verify  in¬ 
ventories  and  take  such  other  procedures 
SIS  he  deems  requisite. 

8.  The  definitions  of  the  plants  which 
would  be  subject  to  full  regulation  should 
be  revised. 

At  the  present  time  any  plant  which 
distributes  even  one  quart  of  milk  in  the 
marketing  area  on  routes  is  subject  to 
full  regulation  under  the  order.  How¬ 
ever,  supply  plants  unless  they  receive 
milk  from  dairy  farmers  who  are  under 
the  regular  inspection  of  municipal 
health  authorities  in  the  marketing  area 
are  not  subject  to  regulation.  Recent  de¬ 
velopments  in  the  market  have  shown  the 
inadequacy  of  the  present  plant  defini¬ 
tions  since  one  distributing  plant  has 
ceased  purchasing  milk  from  producers 
and  receives  its  entire  supply  of 'milk 
from  a  plant  which  is  unregulated  be¬ 
cause  the  farmers  who  supply  it  with 
milk  are  not  under  the  regular  inspection 
of  a  municipal  health  authority  in  the 
marketing  area.  Producers  have  also  in¬ 
dicated  they  fear  the  possibility  of  a 
plant  which  is  primarily  a  manufactur¬ 
ing  plant  becoming  a  pool  plant  on  the 
market  by  distributing  a  small  quantity 
of  milk  on  routes  in  the  marketing  area. 

A  distributing  plant,  to  be  regulated, 
should  dispose  of  an  amount  equal  to  at 
least  50  percent  of  its  receipts  of  Grade 
A  milk  from  other  pool  plants  and  from 
dairy  Tarmers  as  Class  I  milk  and  in  ad-., 
dition  should  dispose  of  at  least  5  per¬ 
cent  of  such  Grade  A  receipts  as  Class  I 
milk  on  routes  in  the  marketing  area. 

A  plant  which  distributes  less  than  50 
percent  of  its  total  receipts  from  dairy 
farmers  as  Class  I  milk  should  not  be 
considered  as  primarily  in  the  fluid  milk 
business  and  any  distributing  plant 
which  does  less  than  5  percent  of  its 
total  fiuid  business  in  the  marketing  area 
should  not  be  considered  as  substantially 
associated  with  the  local  market. 

All  of  the  distributing  plants  which  are 
regulated  at  the  present  time  distribute 


more  than  5  percent  '  of  their  receipts 
of  Grade  A  milk  on'  routes  within  the 
marketing  area.  There  is  no  evidence  on 
the  record  to  indicate  that  any  of  these 
plants  dispose  of  less  than  50  percent  of 
their  total  receipts  of  Grade  A  milk  as 
Class  I  milk. 

A  supply  plant  to  be  subject  to  regu¬ 
lation  should  dispose  of  an  amount  equal 
to  at  least  50  percent  of  its  receipts  from 
Grade  A  dairy  farmers  as  fiuid  milk  to 
distributing  plants  which  are  subject  to 
full  regulation  imder  the  order  during 
the  months  of  September  through  De¬ 
cember. 

A  supply  plant  which  furnishes  at 
least  50  percent  of  its  receipts  of  Grade 
A  milk  to  distributing  plants  in  the  mar¬ 
keting  area  during  each  of  the  months 
of  shortest  production,  September 
through  December,  is  clearly  associated 
with  the  market  and  is  functioning  as  a 
primary  source  of  supply  for  the  market. 
It  should  be  permitted  to  continue  to  be 
a  pool  plant  even  though  it  does  not  sup¬ 
ply  50  percent  of  its  milk  to  distributing 
plants  during  the  remaining  months  of 
the  year.  Because  of  the  seasonal  fluc¬ 
tuation  in  production  and  the  changing 
pattern  of  sales  in  most  markets  it  fre¬ 
quently  happens  that  plants  whose  milk 
is  needed  on  the  market  during  the 
periods  of  short  supply  are  not  required 
to  furnish  milk  in  large  quantities  dur¬ 
ing  other  months  of  the  year.  It  would 
be  uneconomical  to  require  milk  to  be 
shipped  from  supply  plants  to  the  mar¬ 
keting  area  when  receipts  from  pro¬ 
ducers  at  distributing  plants  are  ade¬ 
quate  to  meet  the  fluid  milk  requirements 
of  the  market  particularly  since  this 
probably  would  necessitate  the  move¬ 
ment  of  milk  from  the  distributing 
plants  to  other  outlets  for  manufactur¬ 
ing.  It  would  likewise  cause  chaotic 
marketing  conditions  to  drop  frofn  the 
pool  during  the  months  of  flush  pro¬ 
duction  plants  whose  milk  was  needed 
on  the  market  during  certain  seasons  of 
the  year. 

Thus  a  supply  plant  which  qualifies  as 
a  pool  plant  during  each  of  the  months 
of  September  through  December  will  re¬ 
tain  its  pool  status  during  the  following 
months  of  flush  production  unless  it 
notifies  the  market  administrator  in 
writing  prior  to  the  end  of  any  month 
that  it  desires  to  discontinue  its  status 
as  a  pool  plant. 

The  present  order  provides  that  a 
plant  operated  by  a  cooperative  asso¬ 
ciation  whose  producer  members  deliver 
milk  to  the  pool  plants  of  other  han¬ 
dlers  shall  be  a  pool  plant.  The  attached 
amended  order  will  bring  under  regula¬ 
tion  2  additional  plants  operated  by  one 
of  the  cooperative  associations  on  the 
market.  The  cooperative  should  be  af¬ 
forded  the  same  consideration  with 
respect  to  deliveries  to  other  pool  plants 
operated  by  itself  as  with  respect  to 
deliveries  to  pool  plants  operated  by 
other  handlers.  Accordingly,  the  defini¬ 
tion  of  pool  plant  should  be  modified  to 
accommodate  this  situation. 

9.  The  transfer  provisions  with  respect 
to  the  movement  of  cream  to  nonpool 
plants  should  be  revised. 

At  the  present  time  the  order  provides 
that  any  cream  which  is  disposed  of  to  a 
nonpool  plant  may  be  classified  as  Class 
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n  if  the  handler  claims  a  Class  n  clas¬ 
sification  and  establishes  the  fact  that 
the  cream  was  transferred  without  a 
Grade  A  certificate  and  that  each  con¬ 
tainer  was  labeled  to  indicate  that  such 
cream  was  intended  for  manufacturing 
purposes  only.  With  respect  to  ship¬ 
ments  of  mUk  or  skim  milk,  however,  the 
order  provides  that  the  market  admin¬ 
istrator  shall  verify  the  actual  utiliza¬ 
tion  of  such  products  on  shipments  of 
less  than  300  miles  and  that  such  prod¬ 
ucts  shall  aut<Mnatically  be  Class  I  if 
transferred  to  a  plant  more  than  300 
miles  from  the  City  Hall  in  either  Okla¬ 
homa  City  or  Tulsa. 

It  is  provided  in  the  attached  order 
that  the  market  administrator  shall 
classify  transfers  of  cream  within  the 
300-mile  radius  in  the  same  manner  as 
he  now  verifies  shipments  of  milk  or 
skim  milk.  Since  shipments  of  cream  be¬ 
yond  the  300-mile  radius  are  frequently 
made  for  utilization  in  ice  cream,  it 
would  be  impracticable  to  classify  all 
shipments  of  cream  beyond  the  300-mile 
zpne  as  Class  I  milk.  To  do  so  might 
place  a  burden  on  the  market  by  making 
it  difficult  to  dispose  of  seasonal  sur¬ 
pluses  of  cream  in  the  more  attractive 
outlets.  The  present  provisions  of  the 
order  with  respect  to  transfers  of  cream 
should  continue  to  apply  to  shipments 
beyond  the  300-mile  radius  but  it  also 
should  be  provided  that  a  handler  to 
establish  Class  n  classification  on  such 
shipments  of  cream  must  give  the  mar¬ 
ket  administrator  sufficient  notification 
of  the  intended  shipment  that  he  may 
verify  that  such  cream  was  moved  with¬ 
out  Grade  A  certification  and  that  the 
containers  were  actually  marked  to  in¬ 
dicate  their  contents  were  for  manufac¬ 
turing  use  only. 

10.  Certain  other  changes  of  an  ad¬ 
ministrative  nature  should  be  made  to 
bring  the  provisions  of  the  order  into 
conformity  with  the  amendments  rec¬ 
ommended  above  and  to  facilitate  the 
administration  of  the  order. 

The  producer  definition  should  be 
amended  to  exclude  any  person  whose 
milk  is  diverted  directly  from  the  farm 
to  a  pool  plant  regulated  under  .another 
order  if  such  person  is  defined  as  a  pro¬ 
ducer  under  another  order  pursuant  to 
the  Act.  This  question  has  arisen  in 
the  past.  Under  the  present  definition 
a  person  whose  milk  is  so  diverted  is  a 
producer  under  the  Oklahoma  Metropol¬ 
itan  marketing  order  but  in  many  in¬ 
stances  is  also  a  producer  under  the  or¬ 
der  regulating  the  plant  to  which  his 
milk  is  diverted.  It  is  recommended  that 
such  a  person  be  a  producer  under  the 
Oklahoma  Metropolitan  marketing  or¬ 
der  only  if  the  other  order  does  not 
define  him  as  a  producer. 

The  “producer  milk”  definition  should 
-be  revised  to  exclude  milk  which  is  re¬ 
ceived  from  other  pool  plants  since  plants 
may  have  both  milk  from  producers  and 
other  source  milk.  The  administrative 
problem  in  determining  whether  trans¬ 
fers  are  of  producer  milk  or  of  other 
source  milk  imposes  a  burden  on  the 
market  administrator  in  allocating  pro¬ 
ducer  milk  in  a  handler’s  plant.  The 
elimination  of  such  milk  from  the  pro¬ 
ducer  milk  definition  will  not  affect  the 


overall  operation  of  the  order  but  will 
simplify  the  accounting  procedures. 

The  term  “fluid  milk  product”  should 
also  be  defined.  The  use  of  this  term 
which  includes  milk,  skim 'milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
fresh  cream,  cultured  sour  cream,  and 
mixtures  such  as  half  and  half,  will 
eliminate  the  necessity  of  itemizing  such 
products  in  several  sections  of  the  order. 
It  does  not  affect  the  classification  of 
any  item. 

Except  for  the  amendments  specifically 
discussed  above,  any  other  changes  in 
the  language  in  the  order  are  merely 
for  the  purpose  of  bringing  the  remain¬ 
ing  provisions  of  the  order  into  con¬ 
formity  with  the  recommended  amend¬ 
ments  and  do  not  in  any  way  affect  either 
the  scope  or  the  application  of  the  order. 

Rulings  on  findings  and  conclusions. 
Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties  in  the  market.  These 
briefs,  proposed  findings  and  conclusions, 
and  the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  market  agreement 
and  the  order,  sis  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  resisonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in 
the  proposed  marketing  agreement  and 
the  order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  fsu^tors,  insiire  a  sufficient 
quantity  of  pure  suid  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 


fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Oklahoma 
Metropolitan  Marketing  Area”,  and 
“Order  Amending  the  Order  Regulat¬ 
ing  the  Handling  of  Milk  in  the  Okla¬ 
homa  Metropolitan  Marketing  Area”, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of 
the  attached  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area, 
is  approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  December  1959  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Richard  E.  Arnold  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  12th 
day  of  April  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Oklahoma 

Metropolitan  Marketing  Area 
Sec. 

906.0  Findings  and  determinations. 

DcnNITIONS 

906.1  Act. 

906.2  Secretary. 

906.3  Department. 

906.4  Person. 

906.5  Ck>operative  association. 

^This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov-, 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Saturday,  April  16,  1960 
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906.6  Oklahoma  Metropolitan  marketing 

area, 

906.7  Distributing  plant. 

906.8  Supply  plant. 

906.9  Pool  plant. 

906.10  Nonpool  plant. 

906.11  Handler. 

906.12  Producer. 

906.13  Producer  milk. 

906.14  Other  source  milk. 

906.15  Producer-handler. 

906.16  Base  milk  and  excess  milk. 

906.17  Route. 

906.18  Fluid  milk  products. 

906.19  Accounting  period. 

Market  Administrator 

906.20  Designation. 

906.21  Powers. 

906.22  Duties. 

Reports,  Records  and  Facilities 

906.30  Reports  of  receipts  and  utilization. 

906.31  Reports  of  payments  to  producers. 

906.32  Other  reports. 

906.33  Records  and  facilities. 

906.34  Retention  of  records. 

CLASSmCATION 

906.40  Skim  milk  and  butterfat  to  be 

classified. 

906.41  Classes  of  utilization. 

906.42  Shrinkage. 

906.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. . 

906.44  Transfers. 

906.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

906.46  Allocation  of  skim^  milk  and  but¬ 

terfat  classified. 

Minimum  Prices  . 

906.50  Basic  formula  price  to  be  used  in 
determining  Class  I  prices. 

906.61  Class  prices. 

906.52  Butterfat  differentials  to  handlers. 

906.53  Location  adjustment  credit  to  han¬ 

dlers. 

906.54  Equivalent  prices. 

906.55  Rate  of  compensatory  payment. 

Application  or  Provisions 

906.60  Producer-handlers. 

906.61  Handlers  subject  to  other  orders. 

906.62  Handlers  operating  nonpool  plants. 

Determination  of  Base 

906.65  Computation  of  daily  average  base 

for  each  producer. 

906.66  Base  rules. 

Determination  of  Uniform  Prices 

906.70  Computation  of  value  of  milk. 

906.71  Computation  of  aggregate  value 

used  to  determine  price  (s). 

906.72  Computation  of  uniform  price. 

906.73  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

Payments 

906.80  Time  and  method  of  payment. 

906.81  Location  adjustment  to  producers. 

906.82  Producer  butterfat  differential. 

906.83  Producer-settlement  fund. 

906.84  Pa3rments  to  the  producer-settle¬ 

ment  fund. 

906.85  Payment  out  of  the  producer-settle¬ 

ment  fund. 

906.86  Adjustments  of  accounts. 

906.87  Marketing  services. 

906.88  Expense  of  administration. 

906.89  Termination  of  obligation. 

Effective  Time,  Suspension  or  Termination 

906.90  Effective  time. 

906.91  Suspension  or  termination. 

906.92  Continuing  obligations. 

906.93  Liquidation. 


Miscellaneous  Provisions 

Sec. 

906.100  Agents. 

906.101  Separability  of  provisions. 

Authority:  fi  906.0  to  906.101  issued  un¬ 
der  secs.  1-19.  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  906.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance*  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all'of  said  previous  findings 
and  determinations  ai*e  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in^ion- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  api^icable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
Interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and  ' 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra-^ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  pur¬ 
suant  to  §  906.88. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Oklahoma  Metropolitan  mar¬ 


keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 

Definitions 

§  906.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 

§  906.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  906.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
sfiecified  in  this  subpart. 

§  906.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  906.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines.  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”; 

(b>  JTo  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

,§  906.6  Oklahoma  Metropolitan  market¬ 
ing  area. 

“Oklahoma  Metropolitan,  marketing 
area”,  hereinafter  called  the  “Marketing 
Area”,  means  all  the  territory  within 
Tulsa  County;  the  city  of  Sapulpa,  and 
the  township  of  Sapulpa  in  Creek  Coun¬ 
ty;  that  part  of  Black  Dog  Township  in 
20  North,  Ranges  10,  11.  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  Fork,  and  Luther  Townships; 
Moore,  Taylor,  Case.  Liberty,  Norman, 
and  Noble  Townships  in  Cleveland  Coun¬ 
ty;  Bales.  Davis,  Dent,  Brinton,  Rock 
Creek,  Forest,  and  Earlsboro  townships 
in  Pottawatomie  County;  the  city  and 
township  of  Guthrie  in  Logan  County; 
the  city  and  township  of  Stillwater  and 
Union  Township,  including  the  city  of 
Cushing  in  Payne  County;  and  the  city 
of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County;  all  in  the  State  of 
Oklahoma. 

§  906.7  Distributing  plant. 

“Distributing  plant”  means  a  plant: 

(a)  Which  is  approved  by  a  duly  con¬ 
stituted  state  or  municipal  health  au¬ 
thority,  or  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
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the  disposition  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c)  Which  receives  Grade  A  milk 
from  other  pool  plants  or  frcHn  dairy 
farmers  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant  and  from 
which  an  amount  equal  to  50  percent  of 
such  receipts  is  disposed  of  as  Class  I 
milk,  and  an  amount  equal  to  at  least  5 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area. 

§  906.8  Supply  plum. 

“Supply  plant”  means  a  plant  which 
receives  milk  from  approved  dairy  farm¬ 
ers  who  would  be  producers  if  this  plant 
qualifi^  as  a  pool  plant  and  from  which 
an  amount  equal  to  50  percent  of  the 
receipts  from  such  approved  farmers  is 
shipped  to  a  distributing  plant  during 
the  month  in  the  form  of  fiuid  milk  prod¬ 
ucts:  Provided.  That  any  plant  which 
qualifies  as  a  pool  plant  during  each  of 
the  months  of  September  through  De¬ 
cember  shall  be  a  supply  plant  for  the 
following  months  of  January  through 
August  except  that  if  the  operator  of 
such  plant  so  requests  the  market  ad¬ 
ministrator  in  writing,  its  pool  plant 
status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

§  906.9  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  ex«npt  pursuant  to  §  906.61) ; 

(b)  A  supply  plant;  and 

(c)  A  plant  at  which  milk  is  received 
directly  from  the  farms  of  dairy  farmers 
holding  permits  or  authorizations  is¬ 
sued  by  a  health  authority  having  juris¬ 
diction  in  the  marketing  area  and  which 
is  operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  other  pool  plants. 

§  986.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  plant 
which  is  not  a  pool  plant. 

§  906.11  Handler. 

“Handler”  means: 

(a)  ^y  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op¬ 
erated  as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

(c)  A .  cooperative  association  which 
owns  or  op>erates  a  plant  described  in 
8  906.9(c)  with  respect  to  the  milk  of  its 
member  producers  which  is  delivered  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  or  operated  by  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the 
plant  to  which  it  is  delivered) ;  or 


(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  to  nonpool  plants 
for  the  account  of  such  cooperative  as¬ 
sociation. 

§  906.12  Producer. 

“Eroducer”  means  any  person,  other 
than  a  producer -handler,  who  imder  a 
dairy  farm  permit,  authorization,  or  rat¬ 
ing  for  the  production  of  milk  to  be  dis¬ 
posed  of  as  Grade  A  milk  issued  by  a  duly 
constituted  stote  or  municipal  health  au¬ 
thority,  or  by  an  agency  of  the  Federal 
Government  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  This  definition  shall  in¬ 
clude  any  person  meeting  the  above  re¬ 
quirements  whose  milk  is  caused  by  a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  handler,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif¬ 
ferentials  pursuant  to  §  906.81.  This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  which  is 
regiilated  by  another  order  issued  pur¬ 
suant  to  the  Act  if  the  other  order  re¬ 
quires  such  person  to  be  designated  as  a 
producer. 

§  906.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro¬ 
ducer  which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  §  906.11(c). 

§  906.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat,  other  than  that  con¬ 
tained  in  producer  milk  or  in  receipts  of 
fiuid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
II  milk  pursuant  to  §  906.41(b)  from  any 
source  (including  those  from  a  plant’s 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month,  and  any  disap¬ 
pearance  of  nonfiuid  milk  products  not 
otherwise  accounted  for. 

§  906.15  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  produces  milk  and  operates  a 
distributing  plant,  but  who  receives  no 
milk  from  producers  or  other  dairy 
farmers. 

§  906.16  Base  milk  and  excess  milk. 

(a)  “Base  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  base  computed  pursuant  to 
§  906.65  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro¬ 
ducer  delivered  milk  to  such  handler. 

(b)  “Excess  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  in  excess  of  the  base  milk 
received  from  such  producer  during  such 
month,  and  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base' has  been  computed,  pur¬ 
suant  to  §  906.65. 


§  906.17  R<Nite. 

“Route”  means  any  delivery  (includ-  / 
ing  any  delivery  by  a  vendor  or  disposi-  ' 
tion  at  a  plant  store!  of  fluid  milk  prod-^.. 
ucts  other  than  a  delivery  in  bulk  to  a 
milk  plant. 

§  906.18  Fluid  milk  products. 

“Fluid  milk  products”  means  milk,  ‘ 
skim  milk,  buttermilk,  flavored  milk, 
flavored  znilk  drinks,  cream  (except 
cream  stored  and  frozen) ,  cultured  sour 
cream,  and  any  mixture  in  fluid  form-  ' 
of  cream  and  milk  or  skim  milk  (except  . 
bulk  ice  cream  mix) . 

§  906.19  Accounting  period. 

“Accounting  period”  shall  mean  a  cal¬ 
endar  month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re¬ 
questing  two  accounting  periods  during 
the  month.  No  accounting  period  shall 
be  of  less  than  5  days  duration  and  the  - 
request  for  2  accoimting  periods  must  be 
made  at  least  48  hours  prior  to  the  end 
of  the  first  accounting  period  in  the 
month. 

Market  Administrator 
§  906.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 

§  906.21  Powers. 

The  market  eidministrator  shall  have 
the  following  powers  with  respect  to  this 
part : 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  906.22  Duties. 

The  market  administrator  shall  per-  i 
form  all  duties  necessary  to  administer  ^ 
the  terms  and  provisions  of  this  part,  in-  ' 
eluding  but  not  limited  to  the  following: 

(a)  Within  30  days  following  tlie  date 

on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed  .  . 
by  the  Secretary,  execute  and  deliver  to  j 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties  ! 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to^ 
the  Secretary;  ^ 

(b)  Employ  and  fix  the  compensation 

of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and  i 
provisions;  I 

(c)  Obtain  a  bond  in  a  reasonable  < 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 

§  906.88  the  cost  of  his  bond  and  of  the^  .1 
bonds  of  his  employees,  his  own  compen-  ; - 
sation,  and  all  other  expenses  (except  i  l 
those  incurred  under  §  906.87)  neces- 
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sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  ofiBce  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not : 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32,  inclusive, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  906.33,  or 

(3)  Made  payments  pursuant  to 
|§  906.80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such  co¬ 
operative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association  sells 
milk.  For  the  purposes  of  this  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51(a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52(a),  both 
for  the  current  month;  and  the  mini¬ 
mum  price  for  Class  11  milk  pursuant  to 
5  906.51(b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  906.52(b)  both  for  the  previous  month. 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price(s)  computed, 
pursuant  to  §  906.72  or  §  906.73,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records  and  Facilities 

§  906.30  Reports  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  to  the 
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market  administrator  for  each  account- 
ing  period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June,  1960,  the  aggre¬ 
gate  quantities  of  base  milk  and  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos¬ 
ing  inventories; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show  ;  (a)  The  total  pounds  of  milk 
received  from  each  producer  and  co¬ 
operative  association,  the  total  pounds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960,  such  producer’s  deliveries  of  base 
and  excess  milk;  (b)  the  amount  of  pay¬ 
ment  to  each  producer  or  cooperative 
association;  and  (c)  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

§  906.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe,  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  906.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin¬ 
istrator  to  verify  or  establish  the  correct 
data  with  respect  to:  (a)  The  receipts 
and  utilization  of  all  receipts  of  pro¬ 
ducer  milk  and  other  source  milk;  (b) 


the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  handled;  (c) 
payments  to  producers  and  cooperative 
association;  and  (d)  the  pounds  of  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by  all  milk,  skim  milk,  cream,  and 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month. 

§  906.34  Retention  of  record^;. 

All  books  and  records  required  under 
this  subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  no¬ 
tifies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  906.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accoimting  period  by  a  han¬ 
dler  which  is  required  to  be  reported  pur¬ 
suant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  S  906.41  to  §  906.46, 
inclusive. 

§  906.41  Classes  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  fluid 
milk  products  (except  as  provided  in 
paragraph  (b)  of  this  section)  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  lor  under  paragraph  (b)  of 
this  section ;  and 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product, 

(2)  In  cream  stored  and  frozen, 

(3)  Disposed  of  for  livestock  fee^r 

(4)  In  skim  milk  dumped,  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator, 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  received  directly 
from  producers’  farms,  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  in  milk,  skim  milk 
and  cream  in  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
handler, 

pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler, 

(6)  In  shrinkage  of  other  source  milk, 
and 

(7)  In  inventory  as  fluid  milk  prod¬ 
ucts  at  the  end  of  the  accounting  period. 
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§  906.42  Shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  to 
Class  II  milk  as  follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 

§  906.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  n  in  the  previous  month  pursuant 
to  §  906.41(b)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur¬ 
rent  month  from  Class  I  pursuant  to 
§  906.46(a)(6). 

§  906.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  either  by  transfer  or 
diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk  or  cream,  including  milk 
caused  to  be  delivered  to  such  handler’s 
pool  plant (s)  from  producers’  farms  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  906.11(c),  to 
the  pool  plant  of  another  handler  (ex¬ 
cept  a  producer-handler)  unless  utiliza¬ 
tion  in  Class  n  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  (Tlass  II  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
n  in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  906.46,  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or  but¬ 
terfat  shall  be  assigned  to  Class  I;  And 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
or  diverted  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  producer  milk. 
In  no  case  shall  the  amount  of  milk 
assigned  to  Class  I  in  the  transferee 
plant  be  greater  than  the  difference  be¬ 
tween  its  total  receipts  of  milk  and  its 
total  utilization  of  such  milk  in  Class  II; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk 
or  skim  milk  to  a  nonpool  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla¬ 
homa,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator; 


(d)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or  Tulsa,  Oklahoma,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
unless  the  handler  claims  classification 
as  Class  H  milk,  establishes  the  fact  that 
such  cream  was  transferred  without 
Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  the  con¬ 
tents  were  only  for  manufacturing  use, 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment; 

(e)  (1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  from  which 
fiuid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  un¬ 
less  all  the  following  conditions  are  met: 

(1)  The  market  administrator  is  p)er- 
mitted  to  audit  the  records  of  such  non¬ 
pool  plant;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  such  nonpool  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but¬ 
terfat  in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  its  regular  sources  of  supply 
for  Class  I  milk; 

(f)  As  Class  n  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  'Tulsa,  Oklahoma,  and  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amount  of  skim  milk  and  but¬ 
terfat  transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  classified  pursuant  to  the  pro¬ 
visions  of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a^  second 
nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  CHass  I  milk  to  the  extent  of  the 
amount  so  transferred  to  such  second 
nonpool  plant  unless  it  is  established  that 
the  milk,  skim  milk,  or  cream  was  trans¬ 


ferred  to  the  second  nonpool  plant  with¬ 
out  Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contenis  were  for  manufactur¬ 
ing  use  only,  and  that  Uie  shipment  was 
so  invoiced. 

§  906.45  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  accounting  period,  the  market 
administrator  shall  correct  for  mathe¬ 
matical  and  for  other  obvious  errors,  the 
monthly  report  submitted  by  each  han¬ 
dler  and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  Class  I  milk 
and  Class  H  milk.  Skim  milk  contained 
in  any  products  utilized,  produced,  or 
disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  906.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  by  each  han¬ 
dler  in  the  following  manner: 

(а)  Skim  milk  shall  be  allocated  as 
follows : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  H  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  milk 
determined  pursuant  to  §  906.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received'  in  the 
form  of  nonfluid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
the  form  of  fluid  milk  products  which 
were  not  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  H  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  payment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of  the 
month  in  the  form  of  fluid  milk  products; 

(7)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products  pur¬ 
suant  to  §  906.44; 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  H,  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 


FEDERAL  REGISTER 


3333 


Saturday,  April  16,  1960 


(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub¬ 
tract  such  excess  from  the  pounds  of 
skim  milk  in  each  class,  beginning  with 
Class  n  milk.  Any  amount  so  subtracted 
shall  be  called  overage; 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 

(a)  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  together  the  pounds  of  skim 
milk  and  butterfat  in  each  class  com¬ 
puted  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

Minimum  Prices 

§  906.50  Basic  formula  price  to  be  used 
in  determining  Class  I  prices. 

The  basic  formula  price  to  be  used  in 
determining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  §  906.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di¬ 
vided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph; 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0;  and 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.51  Class  prices. 

Subject  to  the  provisions  of  §§  906.52 
and  906.53,  inclusive,  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 


from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.55  during  the  months  of 
April.  May  and  June  and  plus  $1.95  dur¬ 
ing  all  other  months:  Provided,  That  for 
each  of  the  months  of  September,  Octo¬ 
ber,  November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  “supply-demand  adjustment” 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  second  and  third 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  (excluding  inter¬ 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  906.61)  for 
the  same  months,  multiply  the  result 
by  100,  and  roimd  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2)  Compute  a  “net  deviation  per¬ 
centage”  as  follows: 

(i)  If  the  Class  I  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  “minus  net  devi¬ 
ation  percentage”,  and 

(iii)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max¬ 
imum  standard  utilization  percentage 
specified  below  is  the  “plus  net  devia¬ 
tion  percentage”; 


Month  for 
which  price 
applies 

Months  used  in 
computation 

Standard 

utilization 

percentage 

Mini. 

mum 

Maxi¬ 

mum 

Jan. . . . 

Oct. -Nov _ _ 

114 

122 

Feb . 

Nov.-Dee _ ......... 

117 

125 

Mar  _ 

Dec. -.Tan  ....... 

115 

123 

Apr _ ......... 

Jan.-Feb _ 

114 

122 

May . . 

Feh.-Mar _ _  ... 

118 

126 

June 

Mar.-Apr  . .  _  . 

126 

134 

July . 

Apr.-May......... _ 

137 

145 

Auk.... _ 

May-Jiihe _  . 

139 

147 

Sept....... _ _ 

Jiine-Jiily 

132 

140 

Oct _ 

July-AUK _ 

126 

134 

Nov............ 

Any.-Sept  , _  _ 

120 

128 

Doc............ 

Sept.-Oct.. ........... 

115 

123 

(3)  For  a  minus  “net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  deviation 
percentage”  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation; 

(ii)  One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for  the 
month  immediately  preceding;  plus 


(iii)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
for  the  second  preceding  month. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment. 

Present  Operator  and  Location 

American  Foods  Co.,  Miami,  Okla. 

Eppler  Creamery  Co.,  Tulsa,  Okla. 

Gilt  Edge  Dairy,  Norman,  Okla. 

Mviskc^ee  Dairy  Products  Co.,  Muskogee, 
Okla. 

Page  Milk  Co.,  Coffeyvllle,  Kans. 

Pet  Milk  Co.,  Slloam  Springs,  Ark. 

§  906.52  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any 
class  pursuant  to  §  906.46  is  more  or  less 
than  4.0  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur¬ 
suant  to  §  906.51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  4.0  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con¬ 
tent  is  below  4.0  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.53  Location  adjustment  credit  to 
handlers. 

For  that  portion  of  milk  which  is  (a) 
received  directly  from  producers  at  a 
pool  plant  located  50  or  more  miles  from 
the  City  Hall  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  (b)  is  classified  as  Class  I 
milk,  the  prices  specified  in  §  906.51  shall 
be  subject  to  a  location  adjustment 
credit  to  the  handler  computed  as  fol¬ 
lows: 

Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 


60  to  160  miles . . .  10 

160.1  to  166  miles . . . .  i2 

166.1  to  180  miles . -  14 

180.1  to  196  miles . .  16 

196.1  to  210  miles.... _ ......’ _  18 

210.1  to  226  miles .  20 

225.1  to  240  miles .  22 
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Plus  1  cent  for  each  additional  15  miles 
or  fraction  thereof  in  excess  of  240  miles: 
Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  adjustment,  transfers  to  a 
pool  plant  at  which  no  location  adjust¬ 
ment  credit  is  applicable  or  at  which  the 
location  adjustment  credit  is  less  than 
at  the  transferor  plant,  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex¬ 
ceeds  the  receipts  from  producers  at  such 
plant.  Such  assignment  to  transferor 
plants  is  to  be  made  first  to  plants  at 
which  no  adjustment  credit  is  applicable 
and  then  in  the  sequence  at  which  the 
lowest  location  adjustment  credit  would 
apply. 

§  906.54  Equivalent  prices. 

If.  for  any  reason,  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

§  906.55  Rate  of  compensatory  payment. 

The  rate  of  compensatory  pasmient 
per  hundredweight  applicable  to  other 
source  milk  assigned  to  Class  I  use  at 
pool  plants  or  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area 
from  nonpool  plants  shall  be  calculated 
by  subtracting  the  Class  n  price  adjusted 
by  the  Class  n  butterfat  differential 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and.  except 
in  the  case  of  condensed  skim  milk  and 
nonfat  dry  milk  by  the  location  adjust¬ 
ment  pursuant  to  §  906.53  which  would 
apply  if  the  nonpool  plant  were  a  pool 
plant:  Provided.  That  in  any  month  in 
which  total  receipts  of  producer  jnilk 
by  all  handlers  are  less  than  110  percent 
of  the  Class  I  utilization  of  all  handlers, 
the  rate  of  compensatory  payment  shall 
be  ^ro. 

Application  of  Provisions 
§  906.60  Producer-handlers. 

Sections  906.40  through  906.46.  906.50 
through  906.53.  906.65.  906.66.  906.70 
through  906.73.  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

§  906.61  Handlers  subject  to  other  or¬ 
ders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  butter¬ 
fat.  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 


§  906.62  Haudlert  operating  nonpool 
plants. 

Each  handler  who  Is  the  operator  of 
a  nonpool  plant  which  is  not  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  IS  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in¬ 
formation  with  respect  to  producers  and 
shall  allow  verification  of  such  reports, 
and  on  or  before  the  12th  day  of  each 
month  he  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  by  multi¬ 
plying  the  total  volume  of  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com¬ 
pensatory  payment  computed  pursuant 
to  I  906.55. 

Determinaxion  or  Base 

§  906.65  Computation  of  daily  average 
base  for  each  producer. 

For  the  months  of  March  through 
June  1960  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  {  906.66: 

Divide  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  1959  by  the  number 
of  days,  not  to  be  less  than  90  of  such 
producer’s  delivery  during  such  period: 
Provided,  That  in  the  case  of  persons 
who  become  producers  because  the  plant 
to  which  they  deliver  their  milk  becomes 
a  pool  plant  on  the  effective  date  of  this 
order,  the  market  administrator  shall 
compute  a  base  by  dividing  the  total 
pounds  of  milk  received  at  such  plant 
from  such  persons  during  the  months 
of  September  through  December  1959,  by 
the  number  of  days,  not  to  be  less  than 
90.  of  such  person’s  delivery  in  such 
period. 

§  906.66  Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base- 
forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  March  through 
June  1960,  by  notifying  the  market  ad¬ 
ministrator  in  writing  before  the  last  day 
of  any  month  that  such  base  is  to  be 
transferred  to  the  person  named  in  such 
notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  11  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  during  the  months  of 
January  through  June  shall  forfeit  his 
base. 

Deteriunation  Of  Uniform  Prices 
§  906.70  Computation  of  value  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 


shall  be  the  total  of  the  sums  of  money 
computed  for  each  accounting  period 
within  the  month  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Handlers  who  receive  milk  from 
producers.  (1)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu¬ 
ant  to  81  906.52  and  906.53)  and  add  to¬ 
gether  the  resulting  amotmts; 

(2)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
I  906.46(a)  (9)  and  the  corresponding 
step  of  §  906.46(b)  by  the  applicable 
class  price (s) ;  and 

(3)  Add  any  charges  computed  as 
follows: 

(1)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to 
§  906.43(b)  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler’s  plant(s)  for  the  preced¬ 
ing  month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  n  price  of  the 
preceding  month; 

(ii)  For  any  other  skim  milk  or  but¬ 
terfat  reclassified  pursuant  to  §  906.43(b) 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  n  price  for  the  month  in 
which  previously  classified  as  Class  n 
milk; 

(iii)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  pursuant  to 
1  906.46(a)  (2).  (3)  and  (4)  and  the 
corresponding  steps  of  8  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906.55. 

(b)  Handlers  who  operate  pool  plants 
but  who  receive  no  milk  from  producers. 
(1)  If  any  overage  has  been  deducted 
pursuant  to  §  906.46(a)  (9)  or  the  cor¬ 
responding  step  of  §  906.46(b),  multiply 
such  amount  by  the  applicable  class 
price;  and 

(2)  If  any  skim  milk  or  butterfat  has 
been  subtracted  from  Class  I  pursuant 
to  8  906.46(a)  (2),  (3)  and  (4)  and  the 
corresponding  steps  of  8  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  pasonent  as 
determined  pursuant  to  §  906.55  and  add 
such  value  to  that  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  906.71  Computation  of  aggregate  value 
used  to  determine  pricefs). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price(s)  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  906.30  and  who  made  the 
payments  pursuant  to  §§  906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro¬ 
ducers  pursuant  to  8  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
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the  contingent  obligations  to  handlers 
pursuant  to  S  906  85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  millc  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com* 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  { 906.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

$  906.72  Computation  of  uniform  price. 

For  each  month,  except  the  months  of 
March  through  June  1960,  the  market 
adiWistrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
4  percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73  Computation  of  uniform  prices 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  Jime  1960,  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  for  base  and  excess 
milk,  each  of  4  percent  butterfat  content 
as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in¬ 
cluded  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa¬ 
tions  by  the  price  for  Class  n  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
n  milk  by  the  price  for  Class  I  milk  of  4.0 
percent  butterfat  content,  and  adding  to¬ 
gether  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the  near¬ 
est  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  In 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of 
^•0  percent  butterfat  received  from 
producers. 

Payments 

8  906.80  Time  and  method  of  payment. 

^ch  handler'^  shall  make  pasrment  as 
iollows: 


(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  pajrment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
such  month  computed  pursuant  to 
§S  906.72  and  906.73,  adjusted  by  the 
butterfat  differential  computed  pur¬ 
suant  to  §  906.82,  subject  to  location 
adjustments  to  producers  pursuant  to 
§  906.81,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 

(b)  of  this  section:  Provided,  That 
if  by  such  date  such  handler  has 
not  received  full  payment  pursuant 
to  §  906.85,  he  may  reduce  his  total 
payments  to  all  producers  imiformly 
by  not  more  than  the  amount  of  re¬ 
duction  in  payment  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  pa3nnents  pursuant  to  this 
p/tragraph  not  later  than  the  date  for 
making  such  pasnnents  next  following  re¬ 
ceipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  ay- 
ment  is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  cau^  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap¬ 
plicable  class  prices;  and 

(d)  (1)  Upon  receipt  of  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  de¬ 
termines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  «  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association,  each  handler  shall, 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pur¬ 
suant  to  paragraphs  (a)  and  (b).  re¬ 
spectively  of  this  section,  an  amoimt 
equal  to  the  gross  sum  due  for  aU  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer, 

(ii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  pounds  of  milk  re¬ 
ceived  during  the  preceding  month, 

(b)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk. 

(c)  The  number  of  days  on  which  milk 
was  received, 

id)  For  the  months  of  March  through 
June  1960,  the  amount  of  base  and  ex¬ 
cess  milk  received  and 

(e)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  25th  day  of  each 


month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore¬ 
going  pasrment  and  submission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera¬ 
tive  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  imtil  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  certified  Ust  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associ¬ 
ation  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a*  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  subject  to  his  determination. 

§  906.81  Location  adjustment  to  pro* 
ducers. 

In  making  payments  to  producers  pur¬ 
suant  to  9  906.80  each  handler  may  de¬ 
duct  for  each  hundredweight  of  milk 
(except  that  during  the  months  of 
March  through  June  1960,  the  deduction 
shall  be  limited  to  base  milk)  received 
from  producers  at  a  pool  plant  which  is 
,  located  50  miles  or  more  from  the  City 
Hall  in  Oklahoma  City  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  adminlstriUbor 
the  applicable  amoimts  set  forth  below: 

Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 

60  to  150  miles _  10 

150.1  to  166  miles _  13 

165.1  to  180  miles _  14 

180.1  to  195  miles... _ _  16 

196.1  to  210  miles... _ _ 18 

210.1  to  225  miles....... _ 20 

226.1  to  240  mUes _ _ _ 22 

Plus  1  cent  for  each  additional  15 

miles  or  fraction  thereof  in  excess  of  240 
miles. 

§  906.82  Producer  butterfat  differential. 

In  making  paionents  pursuant  to 

9  906.80  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi- 
^pl3rlng  by  1.2  the  simple  average,  as 
'computed  by  the  market  administrator, 
of  the  dsdly  wholesale  selling  prices  per 
poimd  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92>- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  **producer-sett2ement  fund"*,  into 
which  he  shall  deposit  all  payments 
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made  by  handlers  pursuant  to  S§  906.62. 
906.84  and  906.86,  and  out  of  which  he 
shall  make  all  pasrments  to  handlers  pur¬ 
suant  to  SS  906.85  and  906.86,  inclusive. 

§  906.84  Payments  to  the  producer* 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler  including  a 
cooperative  association  which  is  a  han¬ 
dler.  shall  pay  to  the  market  administra¬ 
tor  the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  as  determined  pur¬ 
suant  to  i  906.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  906.80. 

§  906.85  Payment  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  association  which  is  a  han¬ 
dler,  the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  during  the  month 
as  determined  pursuant  to  §  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  906.80:  Provided,  That,  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  906.86  Adjustments  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records  or  accounts  discloses 
errors  resulting  in  money  due  (a)  the 
market  administrator  from  such  han¬ 
dler,  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  shall 
pr(»nptly  notify  such  handler  of  any 
amount  so  due  and  payment  ttiereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions,  under  which  such  error 
occurred. 

§  906.87  Marketing  ser\’ice8. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  §  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
himdredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  from  producers  and  to  provide 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actusdly  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 


authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  co<H>erative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such  de¬ 
duction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro¬ 
ducer  the  information  required  to  be 
reported  to  the  market  administrator 
pursuant  to  S  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  rejwrted 
pursuant  to  §  906.31. 

§  906.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart  each 
handler  (a)  who  operates  a  pk)o1  plant (s) 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amoimt  not  exceeding 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (1)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (2)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production: 
Provided,  That  with  respect  to  payments 
pursuant  to  (1)  and  (2)  of  this  para- 
gi*aph.  for  each  handler  using  two  ac¬ 
counting  periods  in  a  month,  the  rate 
of  payment  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin¬ 
istering  the  additional  accounting 
period,  and  (b)  each  handler  who  op¬ 
erates  a  nonpool  plant  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  make  such  payments  only  with  re¬ 
spect  to  Class  I  milk  disposed  of  on 
routes  within  the  marketing  area. 

§  906.89  Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
6t  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 


(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  maiicet 
administrator  or  his  representatives  an 
books  and  records  required  by  this  sub* 
part  to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ* 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han* 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calen* 
dar  month  following  the  month  during 
which  all  such  books  and  records  per* 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisiooi 
of  paragraphs  (a)  and  (b)  of  this  sec* 
tion,  a  handler’s  obligation' under  thk 
subpart  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  imless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  906.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  906.91. 

§  906.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or’  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  906.93  Liquidation. 

Upon  the  suspension  or  terminatimi 
of  the  provisions  of  this  part,  except  thli 
section,  the  market  administrator,  or 
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5ucb  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession 
Control,  including  accoimts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro- 
j^te  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
aU  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exc^  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  dis¬ 
tribution.  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  906.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
d  the  provisions  of  this  part. 

S  906.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances.  is  held  invalid,  the  application 
(tf  such  provision  and  of  the  remain¬ 
ing  provisions  of  this  part,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

(Pit.  Doc.  60-S48d:  Filed.  Apr.  15.  1960; 
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other  issues  of  the  hearing  will  be  con¬ 
sidered  in  a  future  decision. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  Class  II  price.  The  Class  n 
milk  price  should  be  the  same  as  the 
Class  in  milk  price  imder  the  North¬ 
eastern  Ohio  order  during  all  months 
of  the  year. 

At  present  the  average  paying  price  of 
five  Ohio  manufacturing  plants  deter¬ 
mines  the  Class  II  price  during  the 
months  of  March  through  June.  For 
other  months  of  the  year  the  higher  of' 
this  local  plant  price  or  the  Class  ni 
milk  price  of  Order  75  for  the  North¬ 
eastern  Ohio  market  is  the  Class  II  price. 
The  Order  75  Class  m  price  is  the  basic 
formula  price  of  that  order,  the  higher 
of  the  mid-west  condensei*y  price  or  a 
butter-powder  formula  price. 

The  posted  paying  prices  of  the  local 
plants  do  not  represent  their  actual  cost 
of  ungraded  milk  purchased  for  manu¬ 
facturing  use.  Such  plants  pay  sub¬ 
stantial  additional  amounts  to  producer 
for  use  of  cooling  equipment,  for  volume 
of  production  or  for  acceptable  quality. 
As  a  result  the  local  plant  price  in  1958 
and  1959  became  the  Class  n  milk  price 
only  in  those,  months  for  which  the 
Order  75  Class  m  price  was  not  an 
alternative  floor  price. 

In  the  months  of  March  through  June 

1958  the  Order  75  Class  ni  price  ex- 
c.eeded  the  local  plant  price  by  an  aver¬ 
age  of  15  cents.  In  the  same  months  of 

1959  the  difference  averaged  12  cents. 
These  amoimts  are  less  than  the  quantity 
and  quality  bonuses  paid  by  local  manu¬ 
facturing  plants. 

Producers  proposed  that  the  Order  75 
Class  ni  or  basic  formula  price  be  the 
Class  n  price  in  all  months.  A  similar 
pricing  provision  is  being  provided  for 
the  Toledo  market  on  the  basis  of  a 
recent  public  hearing.  There  is  a  sub¬ 
stantial  intermingling  of  Northeastern 
Ohio,  North  Central  Ohio  and  Toledo 
producers  in  the  North  Central  Ohio  pro¬ 
duction  area.  There  is  a  substantial  di¬ 
version  of  Northeastern  Ohio  milk  for 
manufacturing  purposes  to  a  North  Cen¬ 
tral  Ohio  plant  with  manufacturing  fa¬ 
cilities.  Milk  priced  imder  all  three 
orders  may  well  be  manufactured  into 
identical  products  in  nonpool  plants  to 
which  it  may  be  transferred  or  diverted. 
In  view  of  these  circumstances  the  same 
price  should  prevail.  It  is  concluded  that 
the  Order  75  Class  HI  price  should  be  the 
Order  95  Class  n  price  in  all  months. 

2.  Need  for  emergency  action.  The 
due  and  timely  execution  of  the  function 
of  the  Secretary  under  the  Act  impera¬ 
tively  and  unavoidably  requires  the 
omission  of  a  recommended  decision  by 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  and  the  opportunity 
for  exceptions  thereto  on  the  above 
issue. 

The  effective  period  of  the  amendment 
provided  by  this  issue  is  restricted  to  the 
months  of  March  through  June.  Orderly 
marketing  of  milk  in  the  area  makes  it 
imperative  that  the  amendment  be  effec¬ 
tive  for  the  month  of  May  1960.  Delay 


beyond  the  minimum  time  necessary  to 
make  such  order  effective  would  defeat 
the  purpose  of  such  amendment.  Ac¬ 
cordingly  the  time  necessarily  involved 
in  the  preparation,  flling  and  publica¬ 
tion  of  a  recommended  decision,  and 
exceptions  thereto,  would  make  such  re¬ 
lief  ineffective. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interest^  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
the  Act; 

(b)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketi^  area,  and  the 
minimum  prices  speeified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 
(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persmis  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  req;>ectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  North  Central 
Ohio  Marketing  Area"  and  “Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  North  Central 
Ohio  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  confined  in  the  order,  as 
hereby  proposed  tO  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  per¬ 
iod.  The  month  of  February  1960  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the' attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  NorthjCentral 


Pursuant  to  the  provisions  of  the  Agri- 
eultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Mansfield,  Ohio,  on 
March  29,  1960,  pursuant  to  notice 
thereof  issued  on  March  9,  1960  (25  F.R. 
2106). 

The  material  issues  of  the  record  of 
the  hearing  related  to: 

1.  The  supply-demand  adjustment  of 
the  Class  I  price; 

2.  The  Class  n  milk  price  and  the  need 
lor  emergency  action  with  respect 
thereto; 

3.  The  rules  for  regulation  of  plants 
doing  business  in  other  marketing  areas; 

4.  The  quota  forming  months; 

5.  Expansion  of  the  marketing  area; 
and 

6.  The  shrinkage  allowance  on  bulk 
tank  deliveries. 

This  decision  treats  only  the  issue 
»lth  respect  to  the  Class  II  milk  price 
*hd  the  need  for  emergency  action.  All 
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Ohio  marketing  area,  is  approved  or  fa¬ 
vored  by  producers,  as  defined  under  the 
terms  of  the  order,  as  hereby  pr(^;>06ed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  producticm  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  12th 
day  of  April  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  North 

Central  Ohio  Marketing  Area 

§  995.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
wi^  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afOirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in 
omfiict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Centred  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence 
‘  introduce  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and'  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area  shall  be  in  conformity  to  and  in 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  {M'actice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


compliance  with  the  terms  and  condi- 
tiems  of  the  order,  as  hereby  amended. 

1.  Delete  §  995.51  and  substitute  there¬ 
for  the  following: 

§  995.51  Class  II  milk  price. 

Subject  to  the  provisions  of  §  995.52, 
the  minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  producer 
milk  of  3.5  percent  butterfat  content  at 
his  pool  plant (s)  during  the  month 
which  is  classified  as  Class  n  milk  shall 
be  the  Class  HI  minimum  price  for  milk 
of  3.5  percent  butterfat  content  for  the 
month,  as  determined  pursuant  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Northeastern  Ohio 
marketing  area  (Order  No.  75;  Part  975 
of  this  chapter) . 

(P.R.  Doc.  60-3481;  Piled,  Apr.  15,  1960; 

8:48  a.m.] 


Commodity  Stabilization  Service 

[  7  CFR  Part  718  ] 

DETERMINATION  OF  ACREAGE  AND 
PERFORMANCE 

Methods  of  Measurement 

Pursuant  to  the  authority  contained  in 
sections  374  and  375  of  the  Agricultural 
Adjustment  Act  of  1938,  section  401  of 
the  Agricultural  Act  of  1949,  section  403 
of  the  Sugar  Act  of  1948,  and  section 
124  of  the  Soil  Bank  Act,  it  is  proposed 
to  amend  the  regulations  governing  the 
determination  of  acreage  and  compli¬ 
ance  with  the  provisions  of  the  programs 
carried  out  under  tiie  above-mentioned 
acts  as  follows: 

Section  718.5  (e)  and  (g)  (1)  would  be 
amended  to  read  as  follows: 

§  718.5  Methods  of  measurement. 
***** 

(e)  Effect  of  planting  pattern  on  de¬ 
termination  of  acreage — (1)  General. 
In  determining  the  acreage  of  any  row 
crop,  measurements  shall  extend  beyond 
the  planted  area  to  a  point  equal  to  one- 
half  the  distance  between  the  rows.  All 
acreage  determinations  made  in  accord¬ 
ance  with  this  paragraph  (e)  are  sub¬ 
ject  to  the  deductions  and  adjustment 
credit  prescribed  in  paragraphs  (g)  and 
(h)  of  this  §  718.5.  When  an  allotment 
row  crop  other  than  tobacco  and  another 
allotment  row  crop  or  an  allotment  row 
crop  and  a  competitive  row  crop  are 
planted  in  alternate  rows  or  in  strips  of 
two  or  more  rows,  the  acreage  shall  be 
considered  as  intertilled.  For  the  pur¬ 
pose  of  determining  the  acreage  of  to¬ 
bacco,  other  intertilled  crops  shall  not  be 
considered  competitive  with  tobacco  and 
the  intertilled  provisions  of  this  para¬ 
graph  (e)  shall  not  apply.  When  an 
allotment  row  crop  is  planted  in  alternate 
rows  or  strips  with  non-competitive  crops 
or  in  alternate  rows  or  strips  with  idle 
or  fallow  land,  the  acreage  shall  be  con¬ 
sidered  as  fallow-stripped.  In  the  appli¬ 
cation  of  the  provisions  of  this  paragraph 
(e),  deviations  from  prescribed  row 
width  requirements  attributable  to  varia¬ 
tions  which  are  normal  to  the  operation 
of  mechanical  equipment  shall  not  serve 
to  disqualify  a  planting  pattern  or  a  de¬ 
ductible  strip. 


(2)  Block  or  solid  planted  allotment  • 
row  crops.  When  an  allotment  row  crop 
is  planted  in  a  continuous  area  and  inter¬ 
tilled  or  fallow-stripped  planting  is  not 
involved,  the  acreage  of  such  crop  shall 
be  the  area  devoted  to  the  crop. 

(3)  Close-seeded  allotment  crops. 
The  acreage  of  close-seeded  allotment 
crops  shall  be  the  acreage  in  the  area  de¬ 
voted  to  the  crop. 

(4)  Non-allotment  soil  bank  base 
crops  and  other  land  uses.  The  acreage 
of  non-allotment  soil  bank  base  cropi 
or  other  land  uses  shall  be  the  acreage 
in  the  area  devoted  to  the  crops  or  land 
use  except  that  when  non-allotment  soil 
bank  base  crops  are  planted  in  alternate 
rows,  alternate  strips,  or  fallow  stripe 
with  idle  or  fallow  land  or  non-soil  bank 
base  crops,  the  entire  area  shall  be  con¬ 
sidered  as  planted  to  the  soil  bank  iMue 
crop(s)  unless  Uie  area  composed  of  idle 
or  fallow  land  or  non-soil  bank  base 
crops  is  as  wide  as  four  normal  rows  of 
the  soil  bank  base  crop(s) .  If  the  ares 
composed  of  idle  or  fallow  land  or  non¬ 
soil  bank  base  crop(s)  is  as  wide  as  four 
normal  rows  of  the  soil  bank  base 
crop(s),  only  the  land  actually  occu¬ 
pied  by  the  soil  bank  base  crop(s)  shaQ 
be  considered  as  planted  to  soil  bank 
base  crop(s).  "Where  allotment  crops 
are  intertilled  or  fallow-stripped  with 
non-allotment  soil  bank  base  crops  and 
the  entire  area  is  considered  as  planted 
to  allotment  crops,  the  acreage  shall  be 
counted  only  once  in  determining  the 
acreage  of  soil  bank  base  crops. 

(5)  Intertilled  allotment  row  crops 
other  than  tobacco — (i)  Intertilled  ol- 
ternate  rows.  Acreages  of  crops  inter¬ 
tilled  in  alternate  rows  shall  be  deter¬ 
mined  as  follows: 

(a)  Normal  rows.  If  the  distance  be¬ 
tween  each  row  of  the  crops  planted  is 
not  less  than  the  normal  row  width  for 
the  allotment  crop  (the  wider  normal 
row  if  two  allotment  crops  are  involved), 
only  the  land  actually  occupied  by  the 
allotment  crop  shall  be  considered  as 
planted  to  the  allotment  crop. 

(b)  Less  than  normal  rows.  If  the 
distance  between  the  rows  of  the  crops 
planted  is  less  than  the  normal  rov 
width  for  the  allotment  crop,  the  entire 
intertilled  area  shall  be  considered  as 
planted  to  the  allotment  crop. 

(ii)  Intertilled  alternate  strips.  Acre¬ 
ages  of  crops  intertilled  in  alternate 
strips  shall  be  determined  as  follows: 

(a)  Less  than  one  normal  row.  If  the 
distance  between  the  strips  of  the  allot¬ 
ment  crop  is  less  than  one  normal  rov 
width,  the  entire  area  shall  be  considered 
as  planted  to  the  allotment  crop. 

(b)  Less  than  four  normal  rows.  If 
the  distance  between  the  strips  of  the 
allotment  crop  is  as  wide  as  one  but  less 
than  four  normal  rows  of  the  allotment 
crop,  the  acreage  of  the  allotment  crop 
shall  be  the  total  acreage  in  the  are» 
less  the  acreage  actually  occupied  by  any 

.competitive  crop. 

(c)  Four  normal  rows  or  more.  If  the 
distance  between  the  strips  of  the  allot¬ 
ment  crop  is  as  wide  as  or  wider  than 
four  normal  rows  of  the  allotment  crop* 
only  the  area  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to 
the  allotment  crop. 
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(6)  Fallow-stripped  allotment  row 
crops  including  tobacco.  Acreages  of 
fallow-stripped  row  crops,  includiog  to- 
\acco,  shall  be  determined  as  follows: 

I  (i)  Less  than  four  normal  rows.  If 
I  the  strips  of  idle  land,  fallow  land,  non- 
!  competitive  crop(s),  or  a  combination 
tbereof  are  not  as  wide  as  four  normal 
rows  of  the  allotment  crop,  the  entire 
area  shall  be  considered  as  planted  to 
the  allotment  crop. 

(ii)  Four  normal  rows  or  more.  If 
the  strips  of  idle  land,  fallow  land,  non¬ 
competitive  crop(s),  or  a  combination 
thereof  are  at  least  as  wide  as  four  nor¬ 
mal  rows  of  the  allotment  crop,  only  the 
land  actually  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to 
the  allotment  crop,  except  that  indi¬ 
vidual  strips  which  are  not  as  wide  as 
four  normal  rows  shall  be  considered  as 
planted  to  the  allotment  crop. 

«  *  •  *  * 

(g)  Deductions — (1)  General.  In  de¬ 
termining  the  acreage  of  any  field  or 
lubdivision,  a  deduction  shall  be  made 
for  any  continuous  area  not  devoted  to 
the  crop  or  land  use  being  determined 
if  it  contains  three-hundredths  (0.03) 
acre  or  more  and  is  not  less  than  (i)  the 
snialler  of  four  links  or  one  row  in  width 
in  case  of  a  deduction  around  the  perim¬ 
eter  of  the  field  or  (ii)  one  row  in  width 
incase  of  a  deduction  within  the  planted 
area,  except  that  a  deduction  shall  not 
be  made  under  this  provision  for  inter¬ 
tilled  plantings,  fallow-strip  arrange¬ 
ments.  or  unplanted  strips,  utilized  for 
dusting,  irrigating,  harvesting,  or  similar 
cultural  operations,  which'do  not  qualify 
under  paragraph  (e)  of  this  section. 
The  deductions  specified  herein  are  min¬ 
imum  deductions  and  are  subject  to  the 
I«>visions  of  §  718.15. 

The  proposed  amendment  would  be¬ 
come  effective  beginning  with  the  de¬ 
termination  of  acreages  for  crops  planted 
for. harvest  in  1961.  No  allotment  or 
history  acreage  for  any  allotment  crop 
or  any  soil  bank  base,  which  was  estab- 
lidied  on  the  basis  of  acreages  deter¬ 
mined  prior  to  the  effectiveness  of  this 
ifflmidment,  would  be  adjusted  because 
of  the  amendment. 

Prior  to  issuing  this  amendment,  con- 
dderation  will  be  given  to  data,  views, 
ud  recommendations  pertaining  there¬ 
to  which  are  submitted  in  writing  to  the 
Director,  Performance  Division,  Com- 
oodity  Stabilization  Serviqe,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.  All  written  submissions 
must  be  postmarked  not  later  than  15 
<bys  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  in  order 
to  be  considered. 

Issued  at  Washington.  D.C.,  this  12th 
•lay  of  April  1960. 

Ch.ARENCE  D.  PaLMBY, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

l^Jl.  Doc.  60-3489:  Filed,  Apr.  15,  1960; 

8:49  a.m.) 
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CIVIL  AERONAUTICS  BOARD 

[Economic  Regs.,  Docket  No.  11285] 

[  14  CFR  Part  298  ] 

CLASSIFICATION  AND  EXEMPTION 
OF  AIR  TAXI  OPERATORS 

Notice  of  Proposed  Rule  Making 

April  12,  1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  of  Part  298 
of  its  Economic  Regulations  to  extend 
the  operating  authority  of  ^r  taxi  op¬ 
erators  for  a  period  of  another  five  years. 

This  exemption  and  the  limitations 
pertaining  thereto  are  proposed  under 
the  authority  of  sections  204(a).  411  and 
416  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  743,  769,  and  771;  49  U.S.C. 
1324,  1381,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written  data, 
views  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington  25,  D.C. 
All  relevant  matter  in  communications 
received  on  or  before  May  9, 1960,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  commimications  will  be  available 
on  or  after  May  10,  1960  for  examina¬ 
tion  by  interested  persons  in  the  Docket 
Section  of  the  Board,  Room  711,  Uni¬ 
versal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal].  Mabel  McCart. 

Acting  Secretary. 

Explanatory  statement.  Unddr  Part 
298  of  the  Economic  Regulations  the 
Board  has  established  a  classification  of 
direct  air  carriers  known  as  air  taxi  oper¬ 
ators  which  is  limited  to  carriers  utiliz¬ 
ing  aircraft  having  a  maximum  certifi¬ 
cated  take-off  weight  not  exceeding 
12,500  pounds.  Under  the  provisions  of 
Part  298  these  carriers  have  been 
exempted  from  certain  provisions  of 
Title  IV  of  the  Act,  and  Part  298  will  ex¬ 
pire  on  June  1,  1960,  unless  extended. 
As  initially  adopted  in  1952.  Part  298 
was  effective  for  a  period  of  three  years. 
Subsequently,  the  exemption  was  twice 
extended.  The  last  extension  was  for  a 
period  of  approximately  five  years. 

Air  taxi  operators  appear  to  be  serving 
a  useful  purpose  in  providing  service  to 
off -route  points  and  generally  in  making 
available  a  particularized  service.  Con¬ 
sequently,  it  appears  reasonable  to  pro¬ 
pose  herein  (at  §  298.4)  a  five-year  ex¬ 
tension  of  the  current  exemption. 

Other  provisions  of  Part  298  have  been 
retained  intact  aside  from  certain  minor 
modifications  mostly  of  an  editorial  na¬ 
ture.  For  purposes  of  convenience  and 
clarity,  it  is  proposed  to  reissue  Part 
298  at  this  time  with  all  prior  amend¬ 
ments  consolidated.  It  is  hence  proposed 


to  amend  Part  298  of  the  Economic  Reg¬ 
ulations  (14  CFR  Part  298)  to  read  in  its 
entirety  as  follows: 

Sec. 

298.0  Applicability  of  part. 

298.1  Definitions. 

298.2  Classification. 

208.3  Extent  of  exemption. 

298.4  Diiratlon  of  exemption. 

298.5  Approval  of  certain  interlocking  re¬ 

lationships. 

288.6  Effect  of  exemption  on  anti-trust 

laws.  _ _ 

298.7  Scope  of  service  authorized. 

298.8  Requests  for  statement  of  authority. 

298.9  Business  name  of  air  carrier. 

298.10  Enforcement. 

§  298.0  Applicability  of  part. 

This  part  establishes  a  classification 
of  air  carriers  know  as  *‘air  taxi  opera¬ 
tors,”  provides  certain  exemptions  from 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  for  such  carriers,  and 
establishes  rules  and  regulations  applica¬ 
ble  to  their  operations. 

§  298.1  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

“Air  taxi  operator”  means  an  air  car¬ 
rier  coming  within  the  classification  of 
“air  taxi  operators”  established  by 
§  298.2. 

“Maximum  certificated  take-off 
weight”  means  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.  (This 
figure  is  found,  in  the  airplane  operating 
record  or  the  airplane  flight  manual 
which  is  incorporate  by  regulation  into 
the  airworthiness  certificate.) 

“Point”  when  used  in  connection  with 
any  territory  or  possession  of  the  United 
States,  or  the  State  of  Hawaii,  means 
any  airport  or  place  where  aircraft  may 
be  landed  or  taken  off,  including  the 
area  within  a  25-mile  radius  of  such 
airport  or  place;  when  used  in  connec¬ 
tion  with  the  continental  United  States, 
it  shall  have  a  similar  meaning  but  shall 
be  limited  to  the  area  within  a  3 -mile 
radius  of  such  airport  or  place. 

§  298.2  Classificatioo. 

(a)  There  is  hereby  established  a 
classification  of  air  carriers,  designated 
“air  taxi  operators,”  which  engage  in  the 
direct  air  transportation  of  passengers 
and/or  property  and  which: 

( 1 )  Do  not  utilize  in  such  air  transpor¬ 
tation  any  aircraft  having  a  maximum 
certificate  take-off -weight  of  more  than 
12,500  pounds;  and 

(2)  Do  not  hold  a  certificate  of  public 
convenience  and  necessity  or  other  eco¬ 
nomic  authority  issued  by  the  Board. 

(b)  An  air  taxi  operator  who  does  not 
observe  the  conditions  set  forth  in  para¬ 
graph  (a)  of  this  section  shall  not  be 
considered  an  air  taxi  operator  with  re¬ 
spect  to  any  operations  conducted  by 
him  while  such  conditions  are  not  being, 
observed,  and  during  such  periods  is  not 
entitled  to  any  of  the  exemptions  set 
forth  in  this  part. 


PROPOSED  RULE  MAKING 


made  conditional  upon  the  abandonment 
of  the  use  of  the  name  in  which  its  air 
carrier  operating  certificate  is  issued  and 
outstanding  in  air  transportation  service 
by  the  air  carrier  concerned,  or  otherwlie 
be  made  subject  to  such  reasonable  tenm 
and  conditions  as  the  Board  may  find 
necessary  to  protect  the  public  interest. 

(c)  Slogans  shall  not  be  considoed 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  hereby, 

(d)  Neither  the  provisions  of  this  sec¬ 
tion  nor  the  grant  of  a  permission  here- 
imder  shall  be  deemed  to  constitute  a 
finding  for  purposes  other  than  for  this 
section,  or  to  effect  a  waiver  of,  or  ex. 
emption  frcnn,  apy  provisions  of  the  Act, 
or  any  orders,  rules,  or  regulations  issued 
thereunder. 

§  298.10  Enforcement.  i 

Any  violation  of  the  provisions  of  the 
Act,  or  any  rule,  regiflation,  or  csrder 
issued  thereunder,  may  subject  the  vio¬ 
lator  to  a  proceeding  ptirsuant  to  se^ 
tions  1002  or  1007  before  the  Board  or  t 
United  States  District  Court,  respeo- 
tively,  to  compel  compliance  therew^ 
or,  in  the  case  of  a  willful  violati(m,  to 
criminal  penalties  pursuant  to  the  pro¬ 
visions  of  S  902(a)  of  the  Act.* 

(F.R.  Doc.  60-3492;  Filed,  Apr.  15,  IMO; 
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having  a  maximum  certificated  take-off 
weight  of  12,500  pounds  or  less. 

(b)  Within  the  territories  or  posses¬ 
sions  of  the  United  States,  within  the 
State  of  Hawaii,  or  between  any  two 
points  between  which  scheduled  heli¬ 
copter  passenger  service  is  provided  by 
the  holder  of  a  helicopter  certificate  of 
public  convenience  and  necessity  either 
in  accordance  with  such  certificate  or 
by  exemption  order  of  the  Board,  no  air 
taxi  operator  shall,  except  as  specifically 
authorized  by  the  Board,  operate  or  hold 
out  to  the  public  expressly  or  by  course 
of  conduct  that  it  operates  therein,  one 
or  more  aircraft  between  designated 
points  or  within  a  designated  point, 
regularly  or  with  a  reasonable  degree  of 
regularity,  upon  which  aircraft  it  ac¬ 
cepts  for  transportation,  for  compensa¬ 
tion  or  hire,  such  members  of  the  public 
as  apply  therefor  or  such  property  as 
the  public  offers.  Service  shall  be 
deemed  to  be  regular  within  the  mean¬ 
ing  of  this  paragraph  unless  it  is  of 
such  infrequency  as  to  preclude  an  im¬ 
plication  of  a  uniform  pattern  or  normal 
consistency  of  operation  between,  or 
within,  such  designated  points. 

(c)  No  service  shall  be  offered  or  per¬ 
formed  by  an  air  taxi  operator  within 
Alaska  (see  Part  293  of  this  chapter  for 
authorization  of  air  taxi  service  in 
Alaska) . 

'  (d)  No  service  by  helicopter  shall  be 
offered  or  performed  by  an  air  taxi  oper¬ 
ator  between  any  two  points  between 
which  scheduled  helicopter  service  is 
provided  by  the  holder  of  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  such  service. 

§  298.8  Requests  for  statement  of  au- 
thority. 

In  any  instance  where  an  air  taxi  op¬ 
erator  is  required  by  a  foreign  govern¬ 
ment  to  produce  evidence  of  its  authority 
to  engage  in  foreign  air  transportation 
under  the  laws  of  the  United  States,  the 
Secretary  of  the  Board  will,  upon  request, 
furnish  the  carrier  with  a  written  state¬ 
ment,  outlining  its  general  operating 
privileges  under  this  part  for  presenta¬ 
tion  to  the  proper  authorities  of  the 
foreign  government. 

§  298.9  Business  name  of  air  carrier. 

It  shall  be  an  express  condition  upon 
the  operating  authority  granted  by  this 
part  that  the  air  carrier  concerned,  in 
holding  out  to  the  public  and  in  perform¬ 
ing  air  transportation  services,  shall  do 
so  only  in  a  name  the  use  of  which  is 
authorized  under  the  provisions  of  this 
section. 

(a)  Except  as  otherwise  provided  un¬ 
der  paragraph  (b)  of  this  section,  an  air 
carrier  may  do  business  in  the  name  in 
which  its  air  carrier  operating  certificate 
is  then  ^sued  and  outstanding,  including 
abbreviations,  contractions,  initial  let¬ 
ters,  or  other  minor  variations  of  such 
name  which  are  readily  identifiable 
therewith. 

(b)  An  air  carrier  may  do  business  in 
such  other  and  different  name  or  names 
as  the  Board  may  by  order  permit,  upon 
a  finding  that  the  use  of  such  other  name 

^  See  §  298.7  for  scope  Of  operations  author-  or  names  is  not  contrary  to  the  public 
ized  for  performance  by  air  taxi  operators.  interest.  Any  such  permission  may  be 


§  298.S  Extent  of  exemption. 

Except  as  otherwise  provided  in  this 
part,'  each  air  taxi  operator  shall,  to  the 
extent  necessary  to  permit  operations 
authorized  by  S  298.7,  be  temporarily 
exempt  from  the  following  provisions  of 
Title  rv  of  the  Act: 

(a)  Subsection  401(a) ; 

(b)  Section  403; 

(c)  Subsection  404(a) ;  Provided,  That 
air  taxi  operators  shall  abide  by  those 
provisions  of  this  subsection  which  re¬ 
quire  air  carriers  to  provide  safe  service, 
equipment  and  facilities  in  connection 
with  air  transportation; 

(d)  Subsection  404(b) : 

(e)  Subsection  405(b) ; 

(f )  Subsections  407 (b) ,  (c) ,  (d) ; 

(g)  Section  408; 

<h)  Subsection  409(a) ;  and 

(i)  SecUon412. 

§  298.4  Duration  of  exemption. 

The  temporary  exemption  frcxn  any 
provision  of  Title  IV  of  the  Act  provided 
by  S  298.3  shall  continue  in  effect  only 
until  such  time  as  the  Board  shall  find 
that  enforcement  of  such  provisimi 
would  be  in  the  public  interest  or  would 
no  longer  be  a  burden  on  air  taxi  cura¬ 
tors;  Provided,  That  upon  such  a  finding 
as  to  any  air  taxi  operator  or  class  of  air 
taxi  operators,  such  exemption  shall  to 
that  extent  terminate  with  re£3>ect  to 
such  operator  or  class  of  operators; 
And  provided  further.  That  unless  other¬ 
wise  ordered  by  the  Board  the  temporary 
exemption  granted  by  S  298.3  shall  ter¬ 
minate  on  June  1, 1965. 

§  298.5  Approval  of  certain  interlocking 
relationships. 

To  the  extent  that  any  oflBcer  or  direc¬ 
tor  of  an  air  taxi  operator  would,  with¬ 
out  prior  approval  ofthe  Board,  be  in 
violation  of  any  provision  of  subsection 
409(a)  of  the  Act,  by  reason  of'  any 
interlocking  relationship  directly  involv¬ 
ing  such  air  taxi  operator,  such  relation¬ 
ship  is  hereby  approved;  Provided,  That 
nothing  in  this  part  shall  be  construed 
as  approving  any  interlocking  relaticm- 
ship  with  any  air  carrier  of  another 
class,  which  relationship  is  subject  to 
subsection  409(a)  of  the  Act. 

§  298.6  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  temporary  exemption  granted  in 
§  298.3  from  sections  408,  409(a),  and 
412  shall  not  constitute  an  order  made 
imder  such  sections,  within  the  mean¬ 
ing  of  section  414,  and  shall  not  confer 
any  immunity  or  relief  from  operation 
-of  the  “anti-trust  laws,”  or  any  other 
statute  (except  the  Federal  Aviation 
Act  of  1958,  as  amended)  with  respect 
to  any  transaction,  interlocking  relation¬ 
ship,  or  agreement  otherwise  within  the 
purview  of  such  sections. 

§  298.7  Scope  of  service  authorized. 

(a)  Except  as  prohibited  by  para¬ 
graphs  (b) ,  (c) ,  and  (d)  of  this  section, 
an  air  taxi  operator  is  hereby  authorized 
to  engage  in  any  direct  air  transporta¬ 
tion  of  persons  or  property  in  aircraft 


[14  CFR  Parts  600,  601  1 

I  Airspace  Docket  No.  60-FW-171 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid* 
ering  an  amendment  to  §§  600.6017  and 
601.6017  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  17  pres«itly 
extends,  in  part,  from  San  Antonio. 
Tex.,  to  Austin,  Tex.,  including  a  west 
alternate.  The  Federal  Aviation  Agency 
has  imder  consideration  modification  of 
this  segment  of  Victor  17  by  designatini 
an  east  alternate  between  San  Antonio 
and  Austin  via  the  intersection  of  the 
San  Antonio  VOR  057*  and  the  Austin 
VOR  198*  True  radials.  This  east  alter¬ 
nate  airway  would  provide  an  additi(Hiil 
airway  which  would  facilitate  the  air 
traffic  management  of  the  high  volume 
of  air  traffic  operating  between  the  San 
Antonio  and  Austin  terminals. . 

If  this  action  is  taken,  VOR  Federil 
airway  No.  17  east  alternate  and  its  as- 


*In  addition  It  should  be  noted  that  ttt 
fact  that  an  air  taxi  operator  or  class  of  alf 
taxi  operators  are,  or  have  been  engagitf 
In  practices  which  constitute  a  violation  <f 
the  Act,  or  rules,  regulations  or  cnxlers  issued 


purstiant  thereto,  would  be  an  Importsal 
consideration  In  determining  whether  UM 
enforcement  of  a  provision  or  provisions  ct 
the  Act,  from  which  §  298.3  exempts  sueb 
operator,  is  In  the  public  Interest. 
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soclated  control  areas  would  be  desig¬ 
nated  Irom  San  Antonio,  Tex.,  to  Austin, 
Tex.,  via  the  intersection  of  the  San 
Antonio  VOR  057®  and  the  Austin  VOR 
198*  True  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
lobmitted  in  triplicate  t6  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
gioisTER  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  ffie  Regional  Air  Traffic  Manage¬ 
ment  Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
sdxnitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  imder 
lections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
152:  49  U.S.C.  1348, 1354). 

Issued  in  Washington,  D.C.,  on  April 
11, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(Fit.  Doc.  60-3465;  Piled,  Apr.  15,  1960; 
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(Airspace  Docket  No.  59-FW-59j 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Withdrawal  of  Proposal  To  Modify  a 
Ftderal  Airway  and  Control  Areas 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-FW-59  on  Janu- 
uy  29,  1960  (25  F.R.  765),  it  was  stated 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  realign  the  segment  of  Victor 
between  Atlanta,  Oa.,  and  Athens, 
Qa.,  by  redesignating  it  to  extend  from 
the  McDonough,  Ga.,  VOR  to  the 
Athens,  Ga.,  VOR  via  the  intersection  of 
the  McIXmough  VOR  036*  and  the 
Athens  VOR  241*  True  nvdials.  Other 
idated  airspace  actions  now  under  con- 
dderation,  including  realignment  of 
Iktor  454  from  Evergreen.  Ala.,  to 
RcDonough  and  renumbering  of  this 


airway  requires  the  issuance  of  a  new 
notice  of  proposed  rule  making  to  ade¬ 
quately  describe  the  proposed  action. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (S  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  proposal  contained  in  Airspace  Doc¬ 
ket  No.  59-FW-59  is  withdrawn. 

Sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348, 1354). 

Issued  in  Washington,  D.C.,  on  April 
11,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-3466;  FUed,  Apr.  15,  I960: 
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SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[  13  CFR  Part  121  1 
SMALL  BUSINESS  SIZE  STANDARDS 

Notice  of  Proposal  To  Amend  Defini¬ 
tion  of  Small  Business  for  Purpose. 

of  Government  Procurement 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  Small  Business  Adminis¬ 
tration  proposes  to  amend  the  definition 
of  small  business  for  the  purpose  of  spe¬ 
cific  Government  procurements  reserved 
for  or  involving  the  preferential  treat¬ 
ment  of  small  businesses  or  involving 
equal  bids  as  contained  in  the  Small 
Business  Size  Standards  Regulation 
(Revision  1),  as  amended  (24  F.R.  3491, 
5628,  7458,  9329)  by  adding  the  require¬ 
ment  that  a  concern  shall  be  considered 
a  small  business  for  a  specific  Govern¬ 
ment  contract  only  if  it  supplies  a  domes¬ 
tic  product  (as  defined  in  the  proposed 
amendment)  to  the  Government. 

In  addition,  it  is  proposed  to  amend 
the  definition  of  Concern  to  mean  a 
business  entity  which  is  organized  for 
profit  whose  principal  place  of  business 
is  located  in  the  United  States. 

Interested  persons  may  file  with  the 
Administrator  on  or  before  May  8,  1960, 
written  statements  of  facts,  opinions  or 
arguments  concerning  the  definition  set 
forth  below. 

All  correspondence  on  this  matter 
shall  be  addressed  to: 

Philip  McCallum,  Administrator, 

Small  Business  Administration, 
Washington  25,  D.C, 

It  is  proposed  to  change  the  definition 
of  small  business  for  the  purpose  of  Gov¬ 
ernment  procurement  as  follows : 

The  Small  Business  Size  Standard 
Regulation,  (Revision  1),  as  amended, 
(24  F.R.  3491,  5628,  7458,  7943,  9329) ,  is 
hereby  further  amended  by : 

1.  Deleting  {  121.3-2(e)  and  substi¬ 
tuting  revised  S  121.3-2(e)  in'--  lieu 

thereof,  as  follows : 

(e)  **Concem**  means  any  business 
entity  organized  for  profit  whose  princi¬ 
pal  place  of  business  is  located  in  the 


United  States,  including,  but  not  limited 
to,  an  individual,  partnership,  corpora¬ 
tion,  Joint  venture,  association  or 
cooperative. 

2.  Redesignating  §  121.3-2(g)  to  (k)  as 
paragraphs  (h)  to  (1)  and  adding  new 
paragraph  (g)  as  follows: 

(g)  “Domestic  product.”  As  used  in 
this  section,  products  (including  articles 
and  supplies)  shall  be  considered  domes¬ 
tic  products  if  the  cost  of  any  foreign 
materials  used  in  such  products  does  not 
exceed  50  percent  of  the  cost  of  all  the 
materials  used  in  such  products. 

3.  Deleting  §  121.3-8(a)  and  substi¬ 
tuting  in  lieu  thereof  revised  S  121.3-8(a) 
as  follows: 

(a)  Small  Business  definitions.  A 
small  business  for  the  purpose  of  Ctov- 
emment  procurement  is  a  concern,  in¬ 
cluding  its  affiliates,  which  is  independ¬ 
ently  owned  and  operated,  is'  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  following 
criteria: 

4.  Deleting  §  121.3-8  (b)  and  substi¬ 
tuting  in  lieu  thereof,  revised  §  121.3^8 
(b)  as  follows: 

(b)  Requirements  for  preferential 
treatment  of  small  businesses — (1)  Man- 
ufacturers.  A  bidder  or  offerer  which  is 
a  manufacturer,  in  order  to  qualify  as  a 
small  business  for  Government  procure¬ 
ment  reserved  for  or  involving  the  pref¬ 
erential  treatment  (including  equal  bids) 
of  small  businesses,  must  qualify  under 
the  criteria  set  forth  in  paragraph  (a) 
of  this  section  and  must  furnish  a  do¬ 
mestic  product. 

(2)  Non-manufacturers.  A  bidder  or 
offerer  which  is  a  non-manufacturer,  in 
order  to  qualify  as  a  small  business  for 
Government  procurement  reserved  for  or 
Involving  the  preferential  treatment  (in¬ 
cluding  equal  bids)  of  small  businesses, 
must  qualify  undef  the  criteria  set  forth 
in  paragraph  (a)  of  this  section  and 
must  furnish  a  domestic  product  of  a 
small  busihess  manufacturer  or  pro¬ 
ducer. 

5.  Deleting  S  121.3-8  (d)  and  substi¬ 
tuting  in  lieu  thereof  revised  §  121. 3-8  (d) 
as  follows: 

(d)  Self-certification  for  a  small  busi¬ 
ness.  In  the  submission  of  a  bid  or  pro¬ 
posal  on  a  Government  procurement 
reserved  for  or  involving  the  preferential 
treatment  (including  equal  bids)  of 
small  businesses,  a  concern  which  meets 
the  criteria  of  paragraphs  (a)  and  (b) 
(11  or  (2)  of  this  section,  may  represent 
that  it  is  a  small  business.  In  the  ab¬ 
sence  of  a  written  protest,  such  concern 
shall  be  deemed  to  be  a  small  business 
for  the  purpose  of  the  specific  Govern¬ 
ment  procui-ement  involved. 

Philip  McCallum, 
Administrator, 

April  8, 1960. 

(F.B.  Doc.  60-3476;  Piled,  Apr.  15,  1960; 

8:47  a  m.] 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

(Pile  No.  24Ny-W811 

ALCAR  INSTRUMENTS,  INC. 

Ord*r  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

April  12,  1960. 

I.  Alcar  Instruments,  Inc.  (issuer),  a 
New  Jersey  corporation,  17  Industrial 
Ayenue,  Little  Ferry,  New  Jersey,  filed 
with  the  Commission  on  March  19,  1959, 
a  notification  on  Form  1-A  and  an  offer¬ 
ing  circular  relating  to  an  offering  of 
100,000  shares  of  its  10-cent  par  value 
common  stock,  to  be  offered  at  $1.00  per 
share  for  an  aggregate  offering  of 
$100,000  for  the  purpose  of  obtaining  an 
exemption  frmn  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg¬ 
ulation  A  have  not  been  complied  with 
in  that: 

1.  The  notification  fails  to  set  forth 
the  full  name  and  complete  address  of 
each  afiUiate  of  the  issuer,  as  required 
by  Item  2  thereof. 

2.  The  notification  fails  to  set  forth 
the  name  of  the  actual  counsel  for  the 
underwriter  as  required  by  Item  4 
thereof. 

3.  The  notification  fails  to  set  forth  in¬ 
formation  as  to  unregistered  securities 
of  afiOliated  issuers  or  of  directors,  ofiS- 
cers,  promoters,  or  principal  security 
holder  of  the  issuer  sold  within  one  year 
prior  to  the  filing  of  the  notification. 

4.  Hie  notification  fails  to  include  all 
underwriting  contracts  relating  to  the 
securities  to  be  offered  as  required  by 
Item  11  thereof. 

5.  The  notification  fails  to  disclose  a 
proposed  offering  of  securities  by  an  af¬ 
filiated  issuer  as  required  by  Item  10 
thereof. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  nece^ry 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  Tl)e  failure  to  adequately  and  ac¬ 
curately  disclose  the  shareholdings  of 
the  selling  stockholder. 

2.  The  failure  to  adequately  and  ac¬ 
curately  disclose  the  name  and  address 
of  every  underwriter,  their  relationship 
to  the  issuer  and  the  respective  amounto 
of  their  participation  in  the  offer. 

3.  The  failure  to  adequately  and  ac¬ 
curately  disclose  material  interests  of 
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officers  and  directors  of  the  issuer,  in 
the  issuer  and  its  affiliates. 

4.  The  failure  to  adequately  and  ac¬ 
curately  disclose  material  transactions 
between  officers  and  directors  of  the  is¬ 
suer  and  the  issuer  and  its  affiliates. 

5.  The  failure  to  provide  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  practices. 

6.  The  failure  to  disclose  the  true  ag¬ 
gregate  offering  price  to  the  public,  the 
underwriting  commissions  received  and 
the  proposed  methods  of  distribution. 

C.  The  offering  was  made  in  viola¬ 
tion  of  sectiMi  17  of  the  Securities  Act 
of  1933,  as  amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  or¬ 
der;  that  within  twenty  days  after  re¬ 
ceipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per¬ 
manent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  imtil  it  is  modified  or  vacated  by  Uie 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[seal]  •  -  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  60-3474;  Piled,  Apr.  15,  1960; 

8:47  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Minneapolis  Area  CM&ce  Redelegation 
Order  2] 

ENGINEERING  AND  ARCHITECTURAL 
FIRMS 

Redelegations  of  Authority  With  Re¬ 
spect  to  Construction,  Supply  and 

Service  Contracts  and  Negotiating 

Contracts  for  Services 

April  13,  1960. 

Section  1.  ’Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 


No.  566  (19  FJR.  3971),  as  amended  (R 
F.R.  2092,  5703;  21  Fit.  2290,  7460,  82U 
23  FJl.  5611;  24  F.R.  8952),  pertaini^ 
to  construction,  supply  and  serviee 
contracts  and  negotiating  without  ad* 
vertising,  contracts  for  services  of  engi. 
neering  and  architectural  firms  is  herebi 
redelegated  as  indicated  in  this  order. 

Sec.  2.  Assistant  Area  Director.  Tbe 
Assistant  Area  Director  may  enter  into 
construction,  supply  and  service  con¬ 
tracts  and  negotiate  without  advertisini 
contracts  for  services  of  engineerlig 
and  architectural  firms,  irrespective  d 
the  amounts  involved,  and  perform  tbe 
duties  of  Contracting  Officer  in  regard 
to  such  contracts. 

Sec.  3.  Authorized  representative  o/l 
Contracting  Officer.  j 

(a)  With  respect  to  contracts  entered  I 
into  by  the  Area  Director,  the  Assistatt 
Area  Director  is  designated  as  the  au¬ 
thorized  representative  of  the  Contract¬ 
ing  Officer  as  such  term  is  used  in  such 
contracts  and  may  perform  the  duties 
of  the  Contracting  Officer  except  as 
follows : 

(1)  Functions  relating  to  the  termina¬ 
tion  of  a  contract. 

(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  bj 
agreement. 

Sec.  4.  Appeals.  An  appeal  from  a 
finding  of  fact  or  decision  of  a  Contract¬ 
ing  Officer  shall  be  made  by  notice  of 
appeal  in  writing  addressed  to  the  Board 
of  Contract  Appeals,  Office  of  the  Solici¬ 
tor,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.C.,  and  shall  be  mailed  to  or 
filed  with  the  Contracting  Officer,  within 
the  time  allowed  by  the  contract.  The 
notice  of  appeal  shall  specify  the  portion 
of  the  findings  of  fact  or  decision  from 
which  the  appeal  is  taken,  and  the  rea¬ 
son  why  the  findings  or  decision  are 
deemed  erroneous.  Immediately  upon 
receipt  of  the  notice  of  appeal,  the  C(»- 
tracting  Officer  shall  inform  the  Board 
by  airmail  that  the  appeal  has  been 
received.  (Regulations  governing  ap¬ 
peals  are  published  in  19  F.R.  9389.) 

Glenn  L.  Emmons, 
Commissioner. 

[P.R.  Doc.  60-3482;  Piled.  Apr.  15.  I960: 

8:48  a.m.j 


Office  of  Minerals  Exploration 

[OME  Circular  4]. 

OME  FIELD  OFFICERS 
Delegation  of  Authority 

April  13,  1960. 

1.  Delegation.  Field  Officers  of  ths 
OME  are  authorized  to  take  the  actiow 
specified  below  with  respect  to  explora¬ 
tion  contracts  executed  under  the 
gram  of  the  former  DMEA  or  any  ex¬ 
ploration  contract  executed  under  tbo 
act  of  August  21, 1958. 


FEDERAL  REGISTER 


Saturday,  April  16,  1960 

A.  Enter  into  written  amendments  of 
contracts  that  effect — 

(1)  Changes  in  the  specifications  for 
or  description  of  the  work,  in  the  amount 
of  the  work,  or  in  the  number  of  units 
of  work,  within  the  limit  of  the  original 
scope  and  purpose  of  the  contract,  that 
do  not  violate  any  of  the  following  re¬ 
strictions: 

(a)  The  maximum  amount  of  the 
Government’s  contribution  as  provided 
in  the  contract  shall  not  be  increased; 

(b)  An  estimate  of  requirement  or  cost 
provided  by  an  actual-cost  contract  as 
a  maximum  shall  not  be  increased; 

(c)  A  unit  cost  fixed  by  a  unit-cost 
contract  shall  not  be  increased ; 

(d)  The  specification  for  a  unit  of 
work  provided  by  a  unit-cost  contract 
shall  not  be  lowered;  and 

(e)  Fixed  or  agreed  unit  costs  not  pro¬ 
vided  for  in  the  contract  shall  not  be 
added. 

(2)  Modification  of  the  time  periods 
allowed  for  commencement  and  com¬ 
pletion  of  the  work  that  do  not  allow  an 
aggregate  time  for  completion  of  more 
than  two  years  from  the  date  of  the 
contract ; 

(3)  Additions  to  (not  withdrawals 
from)  the  land  described  in  the  con¬ 
tract;  and 

(4)  Extensions  (not  reductions)  of  the 
periods  for  payment  of  royalty  to  the 
Government. 

B.  Approve  in  writing  contracts  be¬ 
tween  the  operator  and  independent  con¬ 
tractors; 

C.  Take  on  behalf  of  the  (Government 
any  actions  provided  for  in  the  contract 
with  respect  to  the  performance  of  work, 
including  the  location  or  spotting  of 
work,  the  course  or  direction  of  work, 
and  the  determination  of  the  results  of 
completed  work  or  other  contingencies 
upon  which  the  prosecution  of  further 
work  is  made  to  depend; 

D.  Approve  vouchers  for  contribution 
by  the  Government  to  the  costs  of  the 
work; 

E.  Approve  in  writing  of  the  sale  and 
join  in  the  sale  for  the  joint  account 
of  the  operator  and  the  Government,  as 
provided  in  the  contract,  of — 

(1)  Any  facility,  building,  fixture,  or 
piece  of  equipment  the  original  cost  of 
which  did  not  exceed  $5,000;  and 

(2)  Any  group  or  category  (such  as 
pipe,  explosives,  rails,  drill  steel)  of  ma¬ 
terials  or  supplies  remaining,  the  origi¬ 
nal  cost  of  the  remaining  portion  of 
which  did  not  exceed  $2,500; 

P.  Waive  in  writing  the  (Government’s 
Interest  in  any  facility,  building,  fixture, 
or  piece  of  equipment,  or  any  group  or 
category  (such  as  pipe,  explosives,  rails, 
<irill  steel)  of  materials  or  supplies  re¬ 
maining,  the  original  cost  of  which  or 
of  the  remaining  portion  of  which  did 
not  exceed  $1,000;  and 

Q.  Take  on  behalf  of  the  Government 
any  actions  with  respect  to  contracts 
(except  the  execution),  not  delegated 
herein,  when  authorized  in  writing,  in 
advance,  by  the  Director,  Office  of  Min¬ 
erals  Exploration. 


of  conductor  are  not  satisfactory  for 
operation  at  the  higher  voltages.  In 
order  to  pursue  the  investigation,  the 
Administration  must  contract  for  the 
manufacture  and  furnishing  of  experi¬ 
mental  conductor  and  related  fittings 
and  hardware.  Accordingly,  I  deter¬ 
mine  that  contracts  which  are  made  for 
that  purpose  in  the  exercise  of  the  au¬ 
thority  granted  by  this  order  are  con¬ 
tracts  for  the  manufacture  and  furnish¬ 
ing  of  property  for  experimentation 
within  the  meaning  of  section  302(c) 
(11)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (41  U.S.C.  sec.  252(c)  (ID). 

Sec.  2.  Delegation.  The  Bonneville 
Power  Administrator  is  authorized,  sub¬ 
ject  to  section  3  of  this  order,  to  exer¬ 
cise  the  authority  delegated  by  the  Ad¬ 
ministrator  of  General  Services  to  the 
Secretary  of  the  Interior  (24  F.R.  1921) 
to  negotiate  without  advertising  con¬ 
tracts  totalling  not  more  than  $75,000 
under  section  302(c)  (11)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  experi¬ 
mental  conductor  and  related  fittings 
and  hardware  for  use  in  determining  the 
desirability  of  the  operation  of  trans¬ 
mission  lines  at  voltages  in  excess  of 
345  kv. 

Sec.  3.  Exercise  of  authority.  The 
authority  delegated  by  section  2  of  this 
order  shall  be  exercised  in  accordance 
with  the  applicable  limitations  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and  in 
accordance  with  applicable  policies,  pro¬ 
cedures  and  controls  prescribed  by  the 
General  Services  Administration  and  the 
Department  of  the  Interior.  The  au¬ 
thority  delegated  by  this  order  does  not 
include  authority  to  make  advance  pay¬ 
ments  under  section  305  of  the  act. 

Sec.  4.  RedelegatUm.  The  Bonneville 
Power  Administrator  may,  in  writing, 
redelegate  or  authorize  written  redelega¬ 
tion  to  a  subordinate  official  or  employee 
of  the  authority  granted  in  section  2  of 
this  order.  Each  such  redelegation  of 
this  authority  shall  be  published  in  the 
Federal  Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

April  11,  1960. 

(F.R.  Doc.  60-3471;  Piled.  Apr.  16,  1960; 

8:46  a.m.] 


2.  Redelegation.  The  authority  dele¬ 
gated  in  section  1  of  this  circular  may 
not  be  redelegated. 

Frank  E.  Johnson, 
Acting  Director. 

(F.R.  Doc.  60-3516:  Piled,  Apr.  15,  1960; 
8:50  a.m.] 


OfRce  of  the  Secretary 

PALA  INDIAN  RESERVATION,  SAN 
DIEGO  COUNTY,  CALIF. 

Ordinance  Legalizing  the  Introduction; 

Sale  or  Possession  of  Intoxicants 

Pursuant  to  the  act  of  August  15,  1953 
(Pub.  Law  277,  83d  Congress,  1st  Ses¬ 
sion),  I  certify  that  the  following  ordi¬ 
nance  relating  to  the  application  of  the 
Federal  Indian 'liquor  laws  on  the  Pala 
Indian  Reservation,  San  Diego  County, 
California,  was  duly  adopted  on  August 
15,  1959,  by  a  general  council  meeting 
of  the  Pala  Band  of  Mission  Indians 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  ordi¬ 
nance; 

Whereas  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that 
sections  1154,  1156,  3113,  3488,  and  3618 
of  Title  18,  United  States  Code,  com¬ 
monly  referred  to  as  the  Federal  Indian 
liquor  laws,  shall  not  apply  to  any  act  or 
transaction  within  any  area  of  Indian 
country  provided  such  act  or  transac¬ 
tion  is  in  conformity  with  both  the  laws 
of  the  State  in  which  such  act  or  trans¬ 
action  occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  juris¬ 
diction  over  such  area  of  Indian  country, 
certified  by  the  Secretary  of  the  Interior, 
and  published  in  the  Federal  Register. 

Therefore,  be  it  resolved  that  the  in¬ 
troduction,  sale  or  possession  of  intox¬ 
icating  beverages  shall  be  lawful  within 
the  Indian  country  under  the  jurisdic¬ 
tion  of  the  Pala  Band;  Provided,  'That 
such  introduction,  sale  or  possession  is 
in  conformity  with  the  laws  of  Cali¬ 
fornia. 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions  or  ordinances  hereto¬ 
fore  enacted  which  prohibit  the  sale, 
introduction  or  possession  of  intoxicat¬ 
ing  beverages  are  hereby  repealed. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

April  11,  1960. 

[F.R.  Doc.  60-3472;  Piled.  Apr.  16.  1960; 

8:47  a.m.] 


OFFICE  OF  MINERALS  EXPLORATION 
Delegation  of  Authority 

✓ 

The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num¬ 
bering  system  is  that  of  the  Manual. 
Material  that  relates  solely  to  internal 
management  has  not  been  included. 

The  following  Secretary’s  orders  or 
portions  of  orders  are  revoked: 

Section  1(a),  2833  (23  F.R.  7554). 
2834  (23  F.R.  7555). 

This  delegation  shall  become  effective 
April  18, 1960. 


[Order  2848] 

BONNEVILLE  POWER 
ADMINISTRATION 

Negotiation  of  Contracts  for  Experi¬ 
mental  Conductor,  Fittings,  and 
Hardware 

Section  1.  Determination.  ’The  Bon¬ 
neville  Power  Administration  is  consid¬ 
ering  the  desirability  of  the  operation 
of  transmission  lines  at  voltages  in  ex¬ 
cess  of  345  kv.  Existing  standard  types 
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ual  Contributions  will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
I0Q^  position.  The  matters  relied  upon  by 

petitioners  must  be  specified  in  theli 
:nce  Davern,  petitions  with  particularity. 
Commissioner.  nq.  MC-PC  62748.  By  order  of  April 
d.  Apr.  16,  1960;  11,  1960,  the  Transfer  Board  approved 

1  the  transfer  to  Garden  State  Storage  Co., 

Inc.,  Hightstown,  N.J.,  of  a  portion  of 
Certificate  in  No.  MC  17229,  issued  Sep- 
ministrator  tember  3, 1940,  to  Lincoln  Storage  Ware- 

1MIKIICTPATOD  houses,  a  corporation.  East  Orange.  N.J., 
TiAiuTAi  authorizing  the  transportation  of: 

TLANTA)  Household  goods,  between  points  in  Es- 

sex.  Union,  Passaic,  Bergen,  Hudson, 

Morris,  and  Somerset  Counties,  N.J.,  on 

listed  by  title,  of  the  one  hand,  and,  on  the  other,  points 
d  Home  Finance  in  New  York,  New  Jersey,  Delaware, 
)ns  designated  to  Maryland,  Connecticut,  Pennsylvania, 
city) ,  are  hereby  and  the  District  of  Columbia.  Louis  B. 

(  place  and  stead  Bruman,  117  Liberty  Street,  New  York 
trator  for  Region  g,  N.Y.,  for  applicants. 

‘Acting  Regional  No.  MC-PC  62749.  By  order  of  April 
;h  all  the  powers,  n,  i960,  the  Transfer  Board  approved 
responsibilities  the  transfer  to  Lincoln  Storage  Ware- 
i  to  the  said  houses,  a  corporation.  East  Orange,  N.J, 

.  in  the  event  the  of  Certificate  in  No.  MC  74492,  issued 

is  unable  to  act  December  10,  1940,  to  Theodore  R.  Sar- 
I,  illness,  or  other  gent,  doing  business  as  Sargents  Express, 
ofidcer  designated  Westfield,  N.J.,  authorizing  the  trans- 
‘ Acting  Regional  portation  of:  Household  goods,  between 
very  oflBcer  whose  points  in  New  Jersey,  on  the  one  hand, 
is  designation  is  and,  on  the  other,  points  in  New  York, 
1  of  absence,  ill-  Connecticut,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  and  the  District  of 
t.  Columbia.  Louis  B.  Bruman,  117  Lib¬ 

erty  Street,  New  York  6,  N.Y.,  for 
trative  Manage-  applicants. 

No.  MC-PC  62890.  By  order  of  April 
Tsedes  the  desig-  ll,  i960,  the  Transfer  Board  approved 
r  1,  1959,  which  the  transfer  to  Arthur  C.  Hawkins,  doing 
iHisiness  as  J.  R.  Hatfield  Transfer,  Mich- 
1947,  61  Stat.  954  City,  Ind.,  of  Permit  No.  MC  38214, 

( 1948 ),  as  amend-  issued  July  8,  1941,  to  James  Russell 
oic;  Delegation  of  Hatfield,  doing  business  as  J.  R.  Hatfield, 
.  1952, 17  P.R.  6049  Michigan  City,  Ind.,  authorizing  the 
rder,  effective  Dec.  transportation  of:  General  commodities, 
ic.  29,  1954)  excluding  household  goods,  commodities 

Id  day  of  Decern-  in  bulk,  and  other  specified  commodities, 
from  Michigan  City,  Ind.,  to  points  in 
Indiana  and  Michigan  within  25  miles 
•  7*^^’  of  Michigan  City,  Ind.  Robert  W.  Loser, 
Aamtntsirator.  attorney  at  law,  409  Chamber  of  Com- 
d,  Apr.  15,  I960;  merce  Building,  Indianapolis  4.  Ind.,  for 
•]  applicants. 

No.  MC-PC  63080.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
nMMFRPP  transfer  to  James  Ricciardi,  Vincent 

Ricciardi,  and  Charles  Ricciardi,  a  part- 
nership,  doing  business  as  James  Ric¬ 
ciardi  &  Sons,  Staten  Island,  N.Y.,  of  that 
portion  of  the  operating  rights  issued  to 
Omega  Transport  Company,  Staten 
Island,  N.Y.,  a  corporation,  in  Certificate 
No.  MC  32951,  January  22,  1960,  author¬ 
izing  the  transportation  of  roofing  and 
building  materials,  metals,  and  asphalt, 
over  irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Trenton,  N.J.,  Philadelphia,  Pa.,  and 
points  in  Union  and  Monmouth  Counties, 
N.J.  Bert  Collins.  140  Cedar  Street,  New 
York  6,  N.Y.,  for  applicants. 

No.  MC-PC  63082.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Capwell  Trucking,  Inc., 
Staten  Island.  N.Y.,  of  the  remaining 
portion  of  the  operating  rights  issued  to 
Omega  Transport  Company,  a  corpora¬ 
tion,  Staten  Island,  N.Y.,  in  Certificate 


[Notice  297] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  13,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17.(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 


Public  Housing  Administration 

DELEGATIONS  OF  FINAL 
AUTHORITY 

List  of  Officials 


Section  n — Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

In  paragraph  C2  the  list  of  officials  is 
amended  to  read  as  follows: 

Assistant  Commissioner  for  Administration. 
Comptroller. 

Assistant  Comptroller,  Loans  and  Annual 
Contributions. 


FEDERAL  REGISTER 


3345 


I 


Saturday,  April  16,  1960 

Ho.  MC  32951.  January  22,  1960,  author¬ 
izing  the  transportation  of  roofing  and 
building  materials,  metals,  and  asphalt, 
over  Irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hudson,  Essex,  and  Middlesex 
Counties,  N.J.  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.Y.,  for  applicants. 

No.  MC-PC  63088.  By  order  of  April 
8,  I960,  the  Transfer  Board  approved  the 
tiansfer  to  Robert  Bush,  doing  business 
as  Robert  Bush  Truck  Service,  St.  Louis, 
Mo.,  of  Certificate  No.  MC  110082,  issued 
May  4, 1959,  to  Morris  Erlich,  doing  busi¬ 
ness  as  Junior-Penton  Express  Company, 
St.  Louis,  Mo.,  authorizing  the  transpor¬ 
tation  of:  General  commodities,  exclud¬ 
ing  household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  Ill.,  commercial  zone,  as  defined 
and,  on  the  other,  points  in  St.  Louis 
Coimty,  Mo.  Austin  C.  Knetzger,  722 
Chestnut  Street,  St.  Louis  1,  Mo.,  for 
applicants. 

No.  MC-PC  63089.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Arway,  Inc.,  Philadelphia, 
Pa.,  of  Permits  in  Nos.  MC  51102,  MC 
51102  Sub  1  and  MC  51102  Sub  5.  issued 
May  17,  1941,  December  23,  1940  and 
March  3.  1947,  respectively,  to  Emma 
Berger,  doing  business  as  L.  Berger  and 


Son,  Philadelphia,  Pa.,  authorizing  the 
transportation  of:  Plaxseed,  linseed  oil, 
salad  oil,  and  products  of  flaxseed  and 
linseed,  from  Philadelphia.  Pa.,  to  points 
in  New  York,  and  New  Jersey;  linseed 
oil  and  salad  oils  in  tank  trucks  from 
Philadelphia,  Pa.,  to  Baltimore.  Md.,  and 
New  Haven.  Conn.,  and  animal  and  vege¬ 
table  tallows,  animal  greases,  soap  stock, 
fatty  acids,  oleic  acid  and  whitealene,  in 
bulk,  in  tank  trucks  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and.  on  the 
other,  Oella,  and  Bel  Air.  Md.,  and  points 
within  2  miles  thereof,  Camden,  and 
Newark,  N.J.,  points  within  15  miles  of 
Newark  and  points  in  New  York,  N.Y. 
commercial  zone  as  defined  by  the  Com¬ 
mission:  the  substitution  of  transferee 
for  transferor  in  No.  MC  51102  Sub  7. 
Fred  Bremier,  Jr.,  c/o  White  and  Wil¬ 
liams,  1900  Land  Title  Building,  Phila¬ 
delphia  10,  Pa.,  for  applicants. 

No.  MC-FX:;  63092.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  A1  J.  Pick,  doing  business 
as  Winkelman  &  Pick  Truck  Line.  Meta, 
Mo.,  of  Certificate  in  No.  MC  13440.  is¬ 
sued  July  12,  1949,  to  Ben  J.  Winkelman 
and  A1  J.  Pick,  a  partnership,  doing  busi¬ 
ness  as  Winkelmanitnd  Pick  Truck  Line, 
Meta.  Mo.,  authorizing  the  transporta¬ 
tion  of :  General  commodities,  excluding 
household  good,  commodities  in  bulk. 


and  other  specified  commodities  between 
Meta,  Mo.,  and  points  within  15  miles  of 
Meta,  on  the  one  hand,  and,  on  the  other. 
St.  Louis,  Mo.,  and  East  St.  Louis.  Ill. 
Joseph  R.  Nacy,  117  West  High  Street, 
Jefferson  City,  Mo.,  for  applicants. 

No.  MC-PC  63142.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Carter  Enterprises,  Inc., 
Elizabethton,  Tenn.,  of  Permits  Nos.  MC 
112253  Sub  1  and  MC  112253  Sub  2  issued 
December  19,  1951  and  December  20. 
1951,  respectively,  in  the  name  of  Ber- 
ney  Ray,  Elizabethton,  Teiin.,  author¬ 
izing  the  transportation  over  irregular 
routes  of  brick,  concrete  building  blocks, 
and  cinder  building  blocks,  from  Kings¬ 
port,  Tenn.,  to  27  specified  counties  in 
North  Carolina;  and  from  Johnson  City, 
Tenn.,  to  21  specified  counties  in  North 
Carolina;  and,  concrete  building  blocks, 
cinder  building  blocks,  and  brick,  over 
irregular  routes,  from  Johnson  City  and 
Kingsport,  Tenn.,  to  points  in  14  specified 
Virginia  counties.  Robert  E.  Little.  P.O. 
Box  294,  Elizabethton,  Tenn.,  for  trans¬ 
feree  and  Bemey  Ray,  West  Elk  Avenue, 
Elizabethton,  Tenn.,  for  transferor. 

[seal]  Harold  D.  McCot, 

Secretary. 

[F.R.  Doc.  60-3477:  FUed,  Apr.  16,  1960; 

8:47  a.m.] 
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